ACORD DE GARANTIE

intre

Regatul Belglel
Republica Buigaria
Republica Cehia
Regatul Danemarcel
Republica Federala Germania
Republica Estonla
Republica Elena
Regatul Spaniel
Repubilica Franceza
idanda
Republica Italia
Republica Clpru
Republica Letonia
Republica Lituania
Marele Ducat al Luxemburgulul
Republica Ungaria
Maita
Regatul Olandel
Republica Austria
Republica Polonla
Republica Portugalia
Roménia
Republica Siovenia
Republica Slovacla
Republica Finlanda
Regatul Suediel
Regatul Unit al Maril Britanll gl Irlandei de Nord

Traducere oficialé/autorizatd
In limba roméané




BANCA EUROPEANA DE INVESTITII

privind

Imprumuturile care vor fi acordate de ciitre BANCA EUROPEANA DE INVESTITH
pentru prolectele de Investitil din Statsle din Africa, Caralbe gl Pacific
gl din Térile gl Teritorllie de peste mari

INTRE:

REGATUL BELGIEI,
REPUBLICA BULGARIA,
REPUBLICA CEHIA,
REGATUL DANEMARCEI,
REPUBLICA FEDERALA GERMANIA,
REPUBLICA ESTONIA,
REPUBLICA ELENA,
REGATUL SPANIEI,
REPUBLICA FRANCEZA,
IRLANDA,

REPUBLICA ITALIA,
REPUBLICA CIPRU,
REPUBLICA LETONIA,
REPUBLICA LITUANIA,
DUCATUL LUXEMBURG,
REPUBLICA UNGARIA,
MALTA,

REGATUL OLANDEI,
REPUBLICA AUSTRIA,
REPUBLICA POLONIA,
REPUBLICA PORTUGALIA,
ROMANIA,

REPUBLICA SLOVENIA,
REPUBLICA SLOVACIA,
REPUBLICA FINLANDA,
REGATUL SUEDIEI,
REGATUL UNIT AL MARII BRITANI $i IRLANDEI DE NORD,

Traducere oficiald/autorizats
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Prin intermediul agentillor indicate Tn Anexa la prezentul
Acord §i reprezentate fiind de pirile semnatare
enumerate In paginile cu semnaturi

(In cele ce urmeazé denumite In parte “Garanti® si
Tfmpreund “Garantil® sau "State Membre®)

pe de o parte, gl

BANCA EUROPEANA DE INVESTITII cu sediul tn Bivd.
‘Konrad Adenauer 100, L-2050 Luxembourg Kirchberg,
Ducatul Luxembourg, reprezentat prin DI. Philippe
Maystadt, In calitate de Pregedinte

(Tn cele ce urmeazi denumita “Banca®)

pe de alta parte.
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UNDE:

Garantii prelau unele obligatii de a actiona In calitate de garant conform Articolulul 4 din Acordul
Intern datat 17 iulle 2008 (In cele ce urmeaz# denumit “Acord Intern Cotonou II") privind
acordarea ajutorului Comunitar Tn cadrul financiar multi-anual pentru pericada 2008 - 2013 Tn
conformitate cu Acordul de Partenerial incheiat la Cotonou (Benin) Tn data de 23 iunie 2000
ntre Comunitatea Europeand gi Statele Membre, pe de o parte gi Statele din Africa, Caraibe si
Pacific, pe de alti parte, cu modificéirile aduse la Luxemburg In data de 25 iunie 2005 (in cele
ce umeazé denumit “Acord de Parteneriat Cotonou II”) §i cu privire la alocarea asistentel
financiare pentru Térile gl Teritorille de peste mari, In cazul cérora se aplica partea a patra din
Tratatul CE Tn conformitate cu Decizia Consiiiuiul 2001/822/EC din 27 noiembrie 2001 privind

asoclerea Tarilor gl Teritorlilor de peste mari (In cele ce urmeazd denumita "Decizia de
Asoclere”).

Avénd In vedere preambulul de mal sus, Consiliul Guvernatorilor Bancii a autorizat In data de
31 mal 2006 acordarea de Tmprumuturi din resursele proprii ale Bancii pentru sprijinirea
prolectelor de investitii incluse Tn cadrul financiar multi-annual pentru perioada 2008 - 2013 Tn
valoare totald de pana la 2000 milioane euro Tn cadrul Acordului de Parteneriat Cotonou I, gl
respectiv 30 milioane euro, In cadrul Deciziel de Asociere.

Autorizarea mal sus mentionatéi a Consiliulul Guvernatorilor Bancil a fost acordata cu conditia
ca Imprumuturile acordate Tn baza Acordurilor de Imprumut Incheiate ca urmare a Acordulul
Intern Cotonou |l sa aib3 loc cu o garantie satisficétoare din partea Garantilor §i de asemenea
ca Tmprumuturile astfel acordate si fie utilizate pentru finantarea unor prolecte de investitil In
cadrul Acordulul Intern’ Cotonou |l s# respecte criterile obignuite ale Béancil privind
Tmprumuturile acordate din resurse proprii.

Articolul 4 din Acordul Intern Cotonou Il prevede ca aceasts Garantie s se limiteze la 75% din
valoarea totald a creditelor deschise de ciitre Banci In baza tuturor Acordurilor de Imprumut
Tnchelate In baza Acordulul de Parteneriat Cotonou Il §i a Deciziel de Asociere (Impreuna
denumite In cele ce urmeazi “Cadrul Cotonou™).

Respectivul Articol 4 prevede Tn continuare ci responsabilitatea Statelor Membre In aceasts
Garantie va fi proportionald cu contributiile acestora la capitalul Bancii. In Articolul 4.1 din
Statutul Bancii se specifica contributia respectiva a fiecéirui Stat Membru la capitalul Bancii.

In privinta Acordurilor de Tmprumut pentru care exista o garantie adecvaté mpotriva riscului de
creditare (conform definiiei de mal jos), aceasts Garantie acopersi doar Riscurile Politice aga
cum sunt definite Tn Anexa 3.

Garantii §i Banca intentioneaz# ca, acolo unde Garantii sunt subrogati pentru drepturile si
despagubirile Bancii Tn legétura cu un Tmprumut, Banca — In baza solicitérii Garantilor — va
administra gi gestiona Acordul de Imprumut respectiv unde s-a Tnregistrat nerespectarea
obligatiilor contractuale, Tn conformitate cu termenii §i conditiile Acordului privind administrarea
Arieratelor Cotonou Il (aga cum este definit mai jos).

In agteptarea semnarii Acordulul privind administrarea Arieratelor Cotonou |l, Garantii gi Banca
au convenit sé aplice Acordul privind administrarea Arieratelor Inchelat Intre Statele Membre $i
Bancé Tn data de 8 aprilie 2002 pentru toate actiunile de recuperare initiate de cétre Banca cu
privire la Acordurile de Imprumut acoperite de aceastd Garantie gi termenil i conditile nol
privind operatiunile cu resurse proprii In Statele din Africa, Caraibe §i Pacific, aprobate de
Consiliul Director al Béncii In data de 12 iunie 2007.
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S-AU CONVENIT URMATOARELE:

Definitil
A. In aceasta Garantie:

“Aeorddoﬁnpnunuteueaunﬂow Adequately Secured Loan Agreement
(*ASLA™") tnseamn# un Acord de Imprumut pentru care, Tn opinia Bancii, exista o Garantie
corespunzétoare care acoperd riscurile de creditare gl pe care Banca o califici astfel Tn
declaratia scrisd adresati Garantilor. Acordurile ASLA, astfel definite, vor fi acoperite prin
aceasts Garantie doar In ceea ce privegte Riscurile Politice, definite Tn Anexa 3.

“Imprumutat” Inseamni orice beneficiar al unul Imprumut acordat de Banc in cadrul
Acordului Intern Cotonou 1l sau al Decizlel de Asociere.

“Acordul privind administrarea Arleratelor Cotonou II” reprezintd acordul care va fi
Inchelat Intre Garanti §i Banca, Tn care vor fi stabilite prevederile gi conditile de recuperare
de cétre Banca a creantelor Tn legdtura cu sumele la care Garantii sunt Tndreptatiti ca
urmare a unel plati efectuate de ciitre acegtia céitre Banc# In baza Garantiei.

“Linlile directoare privind riscul politicll de creditare” Inseamn# instructiunile privind
politica de risc de creditare a Banclii, cu privire la operatiunile din resurse propril efectuate
n afara Uniunii Europene ca §i, acolo unde se aplica, liniile directoare privind politica de

risc a Bancii, aga cum sunt aprobate, modificate, completate sau amendate periodic de
céitre Banci.

“Operatiune de finantare BEI” Inseamna un Imprumut acordat de Bancé pentru proiecte
de investitii eligibile efectuate Intr-0o Tard Gazd# din resursele propril ale Béncii §i cu
respectarea propriilor regull $i proceduri, care se acorda tn sfera de acoperire a Cadrulul
CotonousiaategesﬁonathbazaunuleorddaTmpmmutMalatmbaBamagi
Tmprumutatul beneficiar.

“Debitor Garantat” inseamna un Imprumutat sau un Tert Garant.

“Suma/sume Garantatil/garantate” Inseamné o obligatie acoperiti de prezenta Garantie
care consti In rata de capital, dobanda, comisiocane, garantii, taxe, cheltuleli gi alte plati
accesoril precum §l orice alte sume care pot fi In orice moment datorate Béncii de cétre un
Debitor Garantat In baza unul Imprumut sau a unel Garantii emise de un Tert.

“Guvernul Gazdd” reprezint# autoritatea actualé sau orice succesor, care detine controlul
efectiv, Tn Intregime sau n parte, asupra teritoriulul unel T4ri Gazd# sau unel sub-diviziuni
teritoriale sau politice, precum gi orice aitd autoritate publica a taril respective, incluzénd
orice entitate amplasata Tn interiorul sau In afara tarii gazda care detine putere legislativa
conferité de cétre legile respectivei Tér Gazda.

“Tara Gazda” Inseamn3 oricare dintre tarile cuprinse tn Cadrul Cotonou.

“imprumut” tnseamn4 acordarea de fonduri unui Imprumutat, de citre Banca, sub forma
de Tmprumut sau sub forma unei obligatiuni sau orice alt tip de instrument asemanétor,
care este agreat de citre Banca ca nlocuitor al Tmprumutulul Tn conformitate cu Liniile

flrectnare privind riscul politicli de creditare gi cu termenii previzuti In Acordul de
mprumut.

! Prescurtare In limba engleza (n.tr.)




"Acord de Imprumut” Inseamn# un acord semnat Inchelat Intre Banca si un Imprumutat,

n care se stabilesc termenil care se aplica unel Operatiuni de Finantare BEI care imbracé
forma unui Imprumut.

“Cont de Acoperire a Plerderlior din Imprumut - Loan-loss Cover Account” sau
“CAPI™ reprezintéi un cont th euro care va fi deschis de citre Bancs tn numele Garantilor,
gl va fi finantat din veniturile provenind din aplicarea preturilor de risc la operatiunile de
finantare BEI, excluzdnd conturiie ASLA definite mal sus, si care va fi gestionat In
conformitate cu prevederile Acordulul privind administrarea Arieratelor Cotonou Ii.

“Garantia Pirtil Terte” reprezints garantia emisd de un tert In favoarea Béncli, incluzéind
fard a se limita la aceasta, o scrisoare de credit sau o scridsoare de confort, emisa Tn
legéiturs cu acordarea unul Tmprumut catre un Imprumutat, gi include orice asumare, de
citre o parte care riaspunde In solidar pentru obligatile Debitorului Garantat, fie In

Intregime sau Tn parte, fati de Banc4, cu privire la un Imprumut acordat de cétre aceasta
din urma.

“Garantul Parte Tertd” Inseamn# persoana care emite o Garantie de Parte Terti n
favoarea unul Imprumutat.

B. Urmétorii termenl vor avea Intelesurile respective atribuite Tn Preambul, Articolul s §i
Anexele specificate mali jos:

m palllindl, ATGCOILE Sau AJIDAS

Tribunal arbitral Sectiunea 4 din Anexa 3

Decizle de Asoclere Preambul 1

obligatie Sectiunea 4 din Anexa 3

aplicabili Sectiunea 4 din Anexa 3

Cadrul Cotonou Preambul 4

Acord intern Cotonou Il Preambul 1

Acord de Parteneriat Cotonou Il Preambul 1

Riscurl Politice Articolul 2.03

Prolect Sectiunea 4 din Anexa 3

Acord de Prolect Sectiunea 4 din Anexa 3

Partea Relevantii Sectiunea 4 din Anexa 3

In aceasta Garantie, cu exceptia cazurilor In care prin context se specifica altfel:
(a) Titlurile sunt doar conventie si nu afecteazi interpretarea acestei Garantii;
(b) Cuvintele la singular includ i semnificatia acestora la plural i invers; i

(c) Orice trimitere la textul unul Articol, o parte sau 0 Anexa reprezinti o trimitere la un
Articol, parte sau Anex# din prezenta Garantie.

2 prescurtare Tn limba romana din eng. “LLCA" (n.tr.)
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1.01

1.02

1.03

1.04

2.01

2.02

Proportional cu propria participare, conform celor stabilite Tn Anexa 2 §i férd a aduce
prejudiciu prevederilor Articolulul 2.02, fiecare Girant In calitate de debitor principal $i nu
doar ca simpla garantie, prin prezenta, In mod irevocabil:

(a) garanteazdi, renuntdnd totodatd la orice drept de obiectare, Tn concordantd cu
termenii gi conditiile prevézute mal jos, efectuarea cu punctualitate $i Tn Tntregime a tuturor
obligatillor financiare ale fiecsrul Debitor Garantat care decurg din Imprumuturile acordate
de citre Banca din resurse propril In baza Cadrulul Cotonou.

(b) se obligd s3 achite orice platd din Suma Garantata datoratd Béancii de catre
Debitorul Garantat, la solicitarea ficuta de Banc#, n euro gl Tn conformitate cu prevederile
din Articolul 3.

Obligatiile Garantilor definite Tn Articolul 1.01 de mal sus se vor aplica pentru toate
Operatiunile de Finantare BEI Inchelate In baza Acordulul Intem Cotonou |l sub care au fost
semnate Acordurlle de Imprumut relevante Tn cadrul financiar muiti-annual pentru pericada
2008 - 2013.

A. Fér8 a prejudicia acordurile ASLA conform Articolului 2.03, prezenta Garantie acopers
toate tipurile de riscuri.

B. Valoarea totala a obligatiei Garantilor din aceasta Garantie Tn Cadrul Cotonou este
limitata la 75% din valoarea totala a creditelor deschise de citre Banca In baza Cadrului
Cotonou cu respectarea urmétoarelor plafoane:

2000 milicane euro pentru Acordul de Parteneriat Cotonou II; gi
= 30 milloane euro pentru Decizia de Asociere.

Obligatiile Garantilor In conformitate cu prezenta Garantie vor Inceta Tn urmétoarele situatii,
oricare dintre acestea va intervenl mal Intli:

()] Sumele Garantate sunt achitate Tn ntregime; sau

() La 31 decembrie 2010 cu conditia ca:

(a) La aceasta data Garantia sa fie Inlocuit# cu un nou Acord de Garantie pentru
MordulilntemCotomullmtamanIsaﬁsﬂcﬁtoﬂpantUGaranﬂalpamu
Banca; §

(b) Indiferent de Tncetarea obligatillor Garantii rdman supusi tuturor réspunderilor

i obligatillor care decurg din aceasti Garantie cu privire la toate Sumele
Garantate.

ARTICOLUL 2
Solicitareg Garantie}

Aceasta garantie poate fi solicitatd ori de cate ori un Debitor Garantat nu respects, n .
Intregime sau ™n parte, obligatia contractuald de a achita la scadentd o Suma Garantata.
Orice suma primitd sau realizati de cétre Bancd In scopul descédrcdrii unei Sume
Garantate nu va fi luatél Tn considerare, daci utilizarea de céitre Banca a sumel respective
este restrictionatéi In orice fel.

Tnaintea solicitéril unel Garantil ca urmare a nerespectiril obligatiel contractuale de cétre
un Debitor Garantat, fie in Intregime sau In parte, pentru achitarea la scadentd a unei
Sume Garantate, Banca va transmite Garantilor, conform uzantelor, o notificare pentru a-g
anunta intentia de a depune o solicitare cu privire la garantia respectivd. Pentru evitarea




2.03

2.04

205

2.07

-8-
oricéror Tndoieli, obligatiile Bancii conform acestui Articol 2.02 nu se vor constitui Tn niciun
fel ca o conditie precedents aplic#ril obligatilior Garantilor conform Articolului 1.01.

Cu toate acestea, pentru acordurile acoperite de Garantiile Pértii Tere gi pe care Banca le
declard Tn scris Garantilor ca acordurl ASLA, aceastd Garantie poate fi solicitatd in orice
moment ca urmare a aparitiel unula dintre evenimentele definite In Anexa 3 (In cele ce
urmeazi “Risc Politic”):

() un Debitor Garantat nu are capacitatea de a plétl, sau Banca nu poate primi, o
Suma Garantata la data scadentel; sau

(i) Un Girant Parte Tert# este Impiedicat s& colecteze sumele care 1i sunt datorate
decurgénd dintr-o Suma Garantata, cu conditia ca:

(a) Orice cerere de achitare de c#tre un Girant Ter{é Parte In contul unel plati care
se face Tn numele unul Debitor Garantat trebuie sa fi fost transmisa Béncii cel
mal tarziu Intr-un termen de 2 ani de la (xx) data finald de rambursare
specificatd contractual 'n acordul relevant sau (yy) In cazul unel piati
anticipate, fie voluntard sau obligatorie, a Imprumutului relevant, de la data
scadent3 a rambursarii anticipate respective; §i

(b) Garantia este limitat# la suma pe care Banca sau Garantul Teri# Parte, dupa
caz, ar fi putut-o recupera daca nu ar fi intervenit Riscul Politic.

O cerere preventiva cétre Banc# In baza Garantiei Pértii Terie poate fi efectuatd de un
Garant Ter{d Parte In situatile previzute la Sectiunea 4, paragraful 2, punctul (b) din
Anexa 3, dacé perioada de aplicare mentionaté aici nu a expirat Tn timpul perioadei de
siguranta dol ani prevézuta la articolul 2.03 (il) din prezenta Garantie. Aceasta cerere
preventiva nu ndreptiteste Banca sa efectueze o cerere de plata In baza acestel
Garantii, ci servegte mai degrabd ca mijloc de suspendare a perioadei de siguranta
prevézuta la articolul 2.03 (ii) din prezenta Garantie. Orice portiune rémasa din pericada
de siguranta va Tncepe sa curgé din nou dupé expirarea perioadei de aplicare previzuts
la Sectiunea 4, paragraful 2, punctul (b) din Anexa 3. Banca va informa Garantii cu privire
la orice cerere preventivl depusa de un Garant Parte Terta.

A. Cu respectarea punctului B de mai jos, decizia Bancii cu privire la aparitia unui Risc
Politic va fi finala gi reprezinté obligatie contractuald. Aceasta decizle va intra In vigoare
n termen de 15 Zile calendaristice de la data notificarii Garantilor.

B. In situatia Tn care majoritatea Garantilor, determinat# ca procent proportional cu
participarea stabilitd In Anexa 2, solicitd Bancil contestarea revendicérii de citre un
Debitor Garantat a aparitiel unui Risc Politic, Banca va da curs acestei solicitiri n
conformitate cu obligatiile care Il revin ca urmare a Acordului privind administrarea
Arieratelor. Cu toate acestea, atit Garantii cit gi Banca au obligatia reciprocé de a
respecta orice sentint3 definitivd emisa de un tribunal competent sau un tribunal arbitral
Intr-0 cauzé intervenitd Intre Banca §i Debitorul Garantat care genereazi aparifia unui
Risc Pf:lltlc Banca va informa periodic Garantil cu privire la evolutia unor proceduri de
acest fel.

Banca va informa Garantii de aparitia oricirui Risc Politic ca §i de aparitia oricarui
dezacord Intre Banca gi un Debitor Garantat cu privire la aparitia unui Risc Politic.

Garantia poate fi de asemenea solicitaté ori de cate orl un Debitor Garantat efectueaza,
sau Banca prin punerea Tn aplicare a unel Garantii a Partii Terte primeste, o plat3 pe care
Banca nu poate, oricare ar fi motivul, s& o foloseasc# fard restrictie sau asupra cérela nu
are control nelimitat.
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3.01

3.02

3.03

4.01

4.02

4.03

4.04

Garantil vor achita Bancil sumele solicitate de cétre Banca, In euro. Sumele solicitate de
cétre Banca vor avea In vedere orice fondurl care pot fi aplicate de citre Banca din contul
CAPl cu privire la Sumele Garantate neachitate. Contul CAPI va fi gestionat Tn
conformitate cu prevederile Acordulul privind administrarea Arieratelor Cotonou 1l precum
si cu termenil gi conditiile stabilite Tn mod periodic de cétre organismele de conducere ale
Béncli, aga cum au fost aprobati In data de 12 iunie 2007.

Obligatiile de plata ale Garantilor In baza acestel Garantii se vor efectua In concordanta cu
prevederile Acordulul privind administrarea Arleratelor Cotonou i, i Tn orice situatie se vor
efectua In termen de cel muit 3 ani de la transmiterea Tn scris a cereril de cétre Banca, Tn
baza Garantiel.

Banca nu va pretinde nicl unuia dintre Garanti, individual, si efectueze o plata scadents,
féra a pretinde Tn acelagi timp si cu Incadrarea In proportionalitatea prevézuta de Anexa 2,
celorialti Garanti s efectueze plitile care decurg din prezenta Garantie. In situatia n care
Banca decide ca s-a produs un Risc Politic, Banca poate face aceasta solicitare, care va fi
respectatsl de citre Garanti, chiar i In cazul In care Garantii au facut o cerere citre Banca
de tipul si In conditiile prevazute la Articolul 2.05 B.

Banca va gestiona toate Imprumuturile acoperite de prezenta Garantie n conformitate cu
bunele practici bancare sl cu criteriile gi procedurile standard ale Béncil, Tn mod deosebit,
fn concordantd cu Liniile Directoare privind Politica Riscului de Creditare a Bancli, cu
modificérile ulterioare periodice §i cu respectarea uzantelor de control. Banca va efectua
diligenta deu:acupemre a oricdror Sume garantate de la orice Debitor Garantat sau din
orice garantie.

Termenil gi conditiile aplicabile pentru Imprumuturile acoperite de prezenta Garantie sunt
definite In conformitate cu principiile si linlile directoare stabilite de organismele de
conducere ale Béncii, Tn mod periodic, cea mal recenta versiune fiind cea aprobata In data
de 12 [unie 2007.

Garantil prin prezenta autorizeaz#i Banca sa acorde unul Debitor Garantat una sau mal
multe prelungiri §i Tn general sa aducd amendamente la termenili acordulul relevant

tncheiat cu un Debitor Garantat, cu conditia rAmanerii Tn sfera de acoperire a Cadrului
Cotonou.

Banca va transmite Garantilor, de doua ori pe an, pana la 31 ianuarie gi respectiv 31 lulie,
urmétoarele:

() o foale de Informare, sub forma Anexel 4, contindnd informatii referitoare la
Acordurile de Imprumut acoperite prin aceasta Garantie, informatii care intrd T
vigoare la 31 decembrie gi respectiv 30 iunie; si

(i) limitele de prudents, sub forma Anexei 5, aga cum sunt definite In concordant
cum principiile i liniile directoare stabilite Tn mod periodic de citre organismele de
conducere ale Béncil, cea mail recenta versiune filnd cea aprobata la 12 iunie
2007.

Banca va informa Garantil cu privire la orice fapt sau circumstantd, despre care considers

cé nu sunt cunoscute Tn general §i despre care crede cé pot duce la efectuarea unei
solicitér In scopul prezentel Garantii. Banca nu are obligatia de a céuta astfel de informatii.

Traducere oficiald/autorizats




5.01

5.02

5.03

5.04

5.056

8.01

6.02

7.01
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ARTICOLUL §
Subrogarea

Atunci cand un Girant efectueazi o plati ciitre Banca In baza Garantiei, acest Girant se va
subroga drepturilor, inclusiv cele de Garantie, ale B&ncii cu privire la revendicarile fatd de
Debitoril Garantati. Acest drept de subrogare nu poate fi invocat Tn detrimentul B&ncii.

Tn orice Garantle de Teri# Parte, Banca va exclude orice drept de contributie al Girantului
.de Tertd Parte Tmpotriva Garantilor gi va exclude de asemenea orice drept de recurs de
cétre un Girant de Tert& Parte Tmpotriva Garantilor. Banca va despégubi Garantii pentru
orice obligatie fata de Garantii de Tertd Parte care decurge din aceasta Garantie.

In situatia fn care Garantii se subrog# drepturilor Bncii, Banca - la solicitarea Garantilor —
va administra gi gestiona creantele relevante conform Articolului 5.01 Tn conformitate cu
termenii gi conditiile stabilite Tn Acordul privind administrarea Arieratelor Cotonou Il.

In agteptarea semnérii Acordulul privind administrarea Arieratelor Cotonou Il, Garantii i

Banca au convenit aplicarea acordulul privind administrarea arieratelor Tncheiat de cétre

Statele Membre gl Banca In data de 8 aprilie 2002 pentru toate actiunile de recuperare

inifiate de citre Banca cu privire la Acordurile de Imprumut acoperite de aceasta Garantie

¢l In conformitate cu termenii gi conditille nol privind operatiunile cu resurse propril Tn

Eatela din Africa, Caraibe $i Paclfic, aprobate de Consiliul Director al Béncii In data de 12
nie 2007.

Ca parte a subrogéril la aparitia unul risc de ne-transferare a valutel conform definitiei din
Anexa 3, se vor aplica urmétoarele prevederi:

In situatia ™ care un Debitor Garantat, la data scadentd a unei Sume Garantate gi In
termenil acceptati de citre Banca, efectueazi un depozit, Tn valoare echivalentd cu

Suma Garantata, sau un activ financiar echivalent, In favoarea Bancii,
fie Tn moneda locala, Tn valuta Iimprumutului sau Tn orice alta valuta liber convertibila,
Garantii prin prezenta autorizeaz3 Banca s# limiteze revendicarea Garantilor privind
valoarea din Suma Garantata corespunzétoare valorii depozitulul sau a activulul respectiv, -
la acest depozit sau activ.

ARTICOLUL 6
Taxe sl cheltulel]

Toate taxele fiscale §i alte cheltuiell efectuate In legétura cu realizarea sau aplicarea

acestel Garantil se vor suporta de catre Garanti proportional cu ponderea fiecdruia stabilita
Tn Anexa 2.

Garantii vor despégubi Banca pentru toate taxele i cheltuiellle efectuate de c#tre aceasta
n Tncercarea de a recupera Sumele Garantate, Tn conformitate cu Acordul privind
administrarea Arieratelor Cotonou Il sau In agteptarea adoptirii acestula, Tn conformitate cu
Acordul de Administrarea a Arleratelor Incheiat de cétre Banca cu Statele Membre in data
de 8 aprilie 2002.

ARTICOLUL 7
Legea aplicablla

Prezenta Garantie va fi guvernata gi inteleasd Tn concordantd cu principille generale
comune ale legislatillor Statelor Membre.

Traducere oficiald/autorizatd
fn limba romané
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ARTICOLUL §
Jurisdictie

Orice disputa Intre pértile acestel Garantil care nu poate fi solutionaté cu promptitudine gi
pe cale amiabild va fi Tnaintatd Curtii de Justifie a Comunitdti Europene conform
Articolului 238 din Tratatul UE.

ARTICOLUL 9
Confidentialitate

Tinand cont de faptul c& unele dintre informatii vehiculate Tn contextul prezentei Garantii
pot avea caracter confidential, iar In anumite situatii pot fi chiar fi delicate din punct de
vedere comercial, atat Banca dar gi Garantii se obligd sa nu divulge nici unul tert, féra
consim{admantul scris prealabil al celeilaite parti, nicl o informatie primitd Tn contextul
prezentel Garantil. Cu toate acestea, asumarea acestel obligatii nu afecteazicomunicarea
informatiilor care sunt cerute de aplicarea legil sau a unui ordin emis de un tribunal
competent cu jurisdictie.

ARTICOLUL 10
Instiintér] s} comuniciir

Ingtiintérile gi alte comuniciri catre Garanti sau cétre Banca vor fi transmise prin posts cu
confimare de primire sau prin intermediul altor mijicace recunoscute de comunicare la
adresele destinatarilor dups cum urmeaz:

Pentru Girant: - Adresa respectiva conform Anexa 1
Pentru Banca: 100, boulevard Konrad Adenauer
L-2950 Luxembourg

Orice modificare a adreselor de mal sus va intra In vigoare doar dupé notificarea in scris a
celorialte parti.

Preambulurile §i cele trei Anexe constitule parte integranté din prezenta Garantie.

ARTICOLUL 11
Semnarea Garantie|

Prezenta Garantie va fi obligatorie pentru fiecare Garant imediat dupd semnarea sau
ratificarea de cétre acesta a Garantiei.

Textele autentice al prezentel Garantii vor fi in limba englez#i, francezéi si germani.
Prezenta Garantie va fi semnata Intr-un original Tn fiecare dintre cele trei limbi autentice.

Originalele vor fi péstrate de Banca. Banca va fransmite copii certificate ale originalelor Tn
cele trei limbi autentice cétre fiecare Garant obligat prin aceasta Garantie.




-12-
CA MARTURIE A CELOR DE MAI SUS, partile au semnat prezenta Garantie prin reprezentantul
autorizat la data mentionaté pentru flecare caz.

Semnat In numele: Regatului Belgiei
de ciitre: data: 08/07/2008
Numele
semnataruiui:Didier REYNDERS

Semnat 'n numele Republicli Bulgariel
de citre: data: 08/07/2008
Numele
semnatarului:Plamen ORESHARSKY

Semnat In numele: Republicii Cehia
de cétre; data: 07/10/2008
Numele
semnatarului:Miroslav KALOUSEK

Semnat In numele: Regatulul DANEMARCEI
de citre: data: 08/07/2008
Numele
semnatarului:Claus GRUBE

Semnat In numele: Republicil Federale Germania
de citre; data: 20/11/2008
Numele
semnatarului:Edmund DUCKWITZ

Semnat In numele: Republicii Estonia

de citre; data:11/03/2009
Numele
semnatarulul:lvar SIKK

Semnat In numele: Republicil Elena
de ciétre: data:12/12/2008
Numele
semnatarului:loulia ARMAGOU

Semnat In numele: Regatului Spaniel
de cétre: data:03/11/2008
Numele
semnatarului: Pedro SOLBES

Semnat Tn numele: Republicii Franta
de ciétre: data:15/07/2008
Numele
semnatarului:Christine LAGARDE

Traducere oficialéd/autorizats
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Semnat In numele: Irlandei
de ciitre:

Semnat Tn numele: Republicii Italiel
de cétre:

Semnat Tn numele: Republicii Clpru
de ciitre:

Semnat In numele: Republicii Letonia
de citre:

Semnat In numele: Republicli Lituania
de ciitre:

Semnat In numele: Marele Ducat Luxemburg
de cétre:

Semnat In numele: Republicili Ungaria
de cétre:

Semnat In numele: Malta
de cétre:

Semnat Tn numele: Regatul Olandel
de citre:

data:04/11/2008
Numele
semnatarulul:Brian LENIHAN

data:10/03/2009
Numele
semnatarulul:Carlo MONTICELLI

data:26/03/2009
Numele
semnatarului:Kyriakos KAKOURIS

data:25/02/2009
Numele
semnatarului:Normunds POPENS

data:22.01.2009
Numele
semnatarului: Miglé TUSKIENE

data:05/07/2008
Numele
semnatarulul:Jean-Claude JUNKER

data:07/10/2008
Numele
semnatarului:Janos VERES

data:08/07/2008
Numele
semnatarulul:Alfred CAMILLERI

data:21/10/2008
Numele
semnatarului:Pim VAN BALLEKOM
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Semnat In numele: Republicili Austria
de citre: data:07/07/2008
Numele
semnatarului:Thomas WIESER

Semnat In numele: Republicil Polonia
de ciitre; data:03/02/2009
Numele
semnatarului:Jacek DOMINIK

Semnat In numele: Republicil Portugalia
de cétre; data:29/01/2008
Numele
Semnatarului: Duraes CONCEINCAQ

Semnat In numele: Roménia
de ciitre: data:21/10/2008
Numele
semnatarului: Eugen Orlando TEODOROVICI

Semnat In numele: Republica Slovenia
de ciitre; data:30/12/2008
Numele
Semnatarulul:Rok ZAGORSKI

Semnat Tn numele: Republica Slovacla
de citre; data:29.10.2009
Numele
semnatarului:Maros SEFCOVIC

Semnat In numele: Republica Finlanda
de citre: data:30/07/2008
Numele
semnatarului:Pasi HELLMAN

Semnat In numele: Regatul Suediei
de cétre; data:23/07/2008
Numele
semnatarului:Sven-Olof PETERSSON

Semnat In numele: Regatul Unit al Marii Britanii gi Ifandei de Nord
de cétre: data:15/07/2008
Numele
semnatarului:Tamsyn BARTON

Semnat In numele: Béncii Europeane de Investitil
de cétre: data:31/03/2009
Numele
semnatarulul:Philip MAYSTADT

Traducere oficialéd/autorizats
In limba romans
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Anexa 1
Lista adrese conform Articolul 10

REGATUL BELGIA : Service Public Fédéral Finances
Administration de la Trésorerie
Questions Financléres Internationales et Européennes
30, avenue des Aris
B-1040 Bruxelies

REPUBLICA BULGARIA Ministry of Finance
Foreign Finance Directorate
European Financial Institutions Department
101 Rakovski Str
BG- 1040 Sofia

Ministerstvo Financl
REPUBLICA CEHIA : Evropska unie a mezinarodni vztahy

Letenska 15
CZ- 118 10 Praha 1

REGATUL DANEMARCA : Udenrigsministeriet
Aslatisk Plads 2

DK - 1448 - Copenhagen K

REPUBLICA FEDERALA GERMANIA : Bundesministerium der Finanzen,
Referat EA2
Wilhelmstrasse 97
D-10117 Berlin

. Rahandusministeerium
REPUBLICA ESTONIA: Suur-Ameerika

EE- 15006 Tallin

REPUBLICA ELENA : Ministry of Economy and Finance,
General Accounting Office of the State
25th Directorate
25, Panepistimiou str
GR-10165 Athens

REGATUL SPANIA : Ministerio de Economia y Haclenda,
Direccién General del Tesoro y Polltica Financlera,
Servicio de Avales
Paseo del Prado, Num. 6,
E-28014 Madrid

Traducere oficiald/autorizatd
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REPUBLICA FRANCEZA : Ministdre de I'économie, des finances et de I'industrie,
Direction du Trésor,
139, rue de Bercy,
Code Télédoc 559
F-75572 Paris Cedex 12

IRLANDA : Department of Finance
. International Financial Institutions Section
South Block
Government Buildings
Upper Merrion Street
Irfanda - Dublin 2

REPUBLICA ITALIA : Ministero dell’'Economia e delle Finanze,
Dipartimento del Tesoro,
Rapporti Finanziari Internazionall - Ufficio X1
Via XX Settembre, 97,
1-00187 Rome

REPUBLICA CIPRU : Ministry of Finance
Finance and Investement Division
Michael Karaoll and Grigori Afxentiou Str
CY- 1439 Nicosia

REPUBLICA LETONIA : Latvias Republikas Finansu ministrija
Smilsu iela 1
LV-1819, Riga

REPUBLICA LITUANIA : Lietuvos Respublikos ~finansu ministerija
J.Tumo-Vaizganto 8A/2
LT-01512 Viinius

MARELE DUCAT AL LUXEMBURGULUI : Ministére des Finances,

3, rue de la Congrégation,
L-2931 Luxembourg

REPUBLICA UNGARIA : Penzugyminiszterium
. Nemyetzkoz kapcsolatok foosztalya
Budapest
Jozsef nador ter 2-4
HU-Magyarorszag — 1051

MALTA: Ministeru tal- Finanzi, -Ekonomija u Investment
Maison Demandols
Trig in-Nofsinhar
MT- Valetta VLT 2000

REGATUL OLANDEI : Ministerie van Financién,
Prinses Beatrixiaan 512
NL-2511 CW Den Haag
Olandei
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REPUBLICA AUSTRIA: Wirtschaftspolitik EU
Angelegenheiten und Internationale Finanzinstitutionen
Bundesministerium fir Finanzen,
Hintere Zollamtsstrasse 2b
A-1030 Wien

REPUBLICA POLONIA : Ministerstwo Finansow

Ul. Swietokrzyska 12
PL-00 - 918 Warszawa

REPUBLICA PORTUGALIA : Ministério das Finangas,
Direcgéio Geral do Tesouro
Rua da Alfindega, 5-1° andar
P-1194 Lisboa

ROMANIA : Ministerul Economiei i Finantelor
Directia General# de Trezorerie gi Datorie Publica
Str. Apolodor, nr. 17

RO-sector 5 Bucuresti
REPUBLICA SLOVENIA : Ministerstvo za finance

Zupanciceva 3

SI-1502 Ljubljana
REPUBLICA FINLANDA : ULKOASIAINMINISTERIO

Department for Development Policy

Unit for General Development Policy and Planning
Katajanokanlalturi 3

FIN - 00161 Helsinki

REPUBLICA SLOVACIA: Ministerstvo financii Slovenkej republilky
Sekcla suropskych a medzinarodnych zalezitosti
Stefanovicova 5
SK-817 82 Bratislava

REGATUL SUEDIEI : Ministry of Finance,
international Department
Drottninggatan 21
S-10333 Stockholm

REGATUL UNIT AL MARII BRITANII $I The Head of European Union Department,
IRLANDE! DE NORD : Department for International Development,
1 Palace Street
London SW1E 5HE
United Kingdom
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Anexa 2
Participatia Garantilor®

Capitalul Bénclil 164 808 169 000,00
Subscris de ciitre Statele
Membre dup# cum
urmeazii:
Germania 26 649532500,00 16,170031%
Franta 26 649 532500,00 16,170031%
ltalia 26649532500,00 16,170031%
Regatul Unit 26 649 532500,00 16,170031%
Spania 15989719500,00 9,702019%
Belgia 7387085000,00 4,482220%
Olanda 7387085000,00 4,482220%
Suedia 4900585500,00 2,973509%
Danemarca 3740283000,00 2,269477%
Austria 3666973500,00 2,224995%
Polonia 3411263500,00 2,069839%
Finlanda 2108816000,00 1,278344%
Grecla 2003725500,00 1,215793%
Portugalia 1291 287000,00 0,783509%
Republic Ceha 1258785500,00 0,763788%
Ungaria 1190 868 500,00 0,722579%
Idanda 935070000,00 0,567369%
Romania 863514500,00 0,523951%
Slovacia 428 490 500 ,00 0,259993%
Slovenia 397815000,00 0,241381%
Bulgaria 200917 500,00 0,176519%
Lituania 249617 500,00 0,151459%
Luxemburg 187015500,00 0,113475%
Clpru 183382000,00 0,111270%
Letonia 152335000,00 0,092432%
Estonia 117640000,00 0,071380%
Malta 69804 000,00 0,042355%

100 ,00000%

3 Vezl Preambul cincl.
Traducere oficiald/autorizats
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Anexa 3
DEFINITIA RISCURILOR POLITICE

RISC DIN TRANSFER VALUTAR, EXPROPRIERE, RAZBOI SAU CONFLICT CIVIL $| NEGAREA
JUSTITIE! LA INCALCAREA CONTRACTULUI

1. RISC DIN TRANSFER VALUTAR
Inseamna:

orice actiune Intreprinsd de un Guvern Gazdé care, fie direct sau indirect, impiedica un Debitor
Garantat s& converteascs fonduri din moneda locala Tn valuta Acordulul de Tmprumut, valut
liber convertibild sau orice alté valuti considerat3 acceptabild de cétre Bancé, sau 1l Impiedica
pe acesta s# transfere In afara Térli Gazda fondurile ITn moneda localé sau Tn valuta In care au
fost convertite, pentru scopul de a (I) achita o0 Suma Garantaté, (li) primi o Suma Garantata Tn
valutd gl In conformitate cu termenii gl conditiile agreats, sau (iii) recupem o Suma Garantati
care a fost achitatd corespunzétor; gl

orice lipsé de actiune a Guvemului Gazda Tn sensul efectusiri sau permiterii conversiel sau
transferulul valutar de cétre sau Tn numele Béncil sau al unul Debitor Garantat;

daca sunt Tndeplinite urmétoarele conditii:
(@) Debitorul Garantat are posibllitatea de a obtine Th mod liber §i legal, In Tara
Gazd4, valuta locala sau alta valuts In care a fost convertita moneda locala; gi

(b) Debitorul Garantat respectiv, sau Banca, dup# caz, au Incercat f&r& succes
timp de 30 zile, prin toate mijloacele rezonabile, sa finalizeze formalitdtile
necesare In vederea efectudri conversiel sau transferulul.

2. EXPROPRIERE
Inseamna:

orice mésura luats, dictatd, autorizats, ratificatéi sau aprobatd de Guvernul Gazda, care este
menitd a fi o actiune administrativd sau legislativi gi constitule expropriere In sensul acestel
Sectiuni 2.

O masurd constituie un act de expropriere In Intelesul acestel Sectiunea 2 dacad aceasts
mésura;

(a) Impledica Debitorul Garantat s achite 0 Sumé Garantat# gi are drept consecinta o
nerespectare a obligatiei contractuale care continu# pe o perioadé de 90 Zile; sau

(b) Priveazii un Girant Tertd Parte sau Banca, pe o pericada de 90 zile, de drepturile
care-l revin In calitate de creditori fati de o Garantie colaterala sau garantiile
comerciale de rambursare Tn baza plétilor planificate care au avut termen de
scadents, din motive care sunt aitele decét consecinta unuia dintre riscurile definite
n aceasta Anexa; sau ‘

(c) Priveazé un Girant Tertii Parte sau Banca, pe o perioada de 90 Zile, de posiblilitatea
de a utiliza fondurile depuse fie ’n moneda locala, fie Intr-o valuta strding, la o
institutie financiard din Tara Gazd4, de citre acegtia sau Tn numele lor Tn scopul
recuperdrii prin plati planificate.

Nicl o méisura luati de Guvernul Gazda nu va fi consideratii expropriatoare dacé se Incadreazi
Tn categoria mésurilor nediscriminatoril bona fide (de buna credintél) cu aplicare generald, de
tipul celor pe care guvernele le tntreprind 'n mod normal pentru interesul public, Th scopuri
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precum asigurarea sigurantei publice, majorarea veniturilor fiscale, protejarea mediului
Inconjuréitor sau reglementarea activititiior economice, decat Tn situatia n care méasura
respectivél este aplicatd de ciitre Guvernul Gazda cu efect de confiscare.

Incéiicarea de citre un Guvernul Gazd a obligatiei contractuale datorate unul Debitor Garantat
nu va constitul In sine o mésura expropriatoare.

RAZBOI SAU CONFLICT CIVIL
Inseamné:

orice act de rizboi (declarat sau altfel), revolutie, insurectie, rizboi civil, revoitd sau actiune
sociald, de terorism sau sabota] care are ca efect direct gl imediat

()} Impledicarea unul Debitor Garantat de a achita o Suma Garantata pe o
perioadé de 90 zle sau

(i) Impledicarea unul Girant Tert# Parte sau a Béncil, pe o perioada de 90 zile, In
efectuarea recuperéirii cu privire la Sumele Garantate care au fost piitite
corespunzitor sau Tn primirea unel Sume Garantate Tn valuta corespunzétoare
sl Tn maniera contractual# previzuts.

In toate aceste situatii, pentru a constitul un act de réizboi sau conflict civil, actul respectiv
trebuie sa fi fost Infreprins cu intentia de a urmdr un obiectiv politic. Actele Intreprinse Tn
principal Tn scopul de a sprijini munca, ocuparea for{si de munca, interesele studentilor sau alite
oblective care nu sunt de natura politica, nu vor fl acoperite de aceastd Sectiune 3.

Pericadele de timp de 30 zile gi 90 zile la care se face referire In Sectiunile 1, 2 si 3 din aceast#
Anexa nu se vor aplica dacd neachitarea obligatiei de platd, privarea de drepturl sau ne-
recuperarea rezultd din prelungirea unul eveniment, aga cum este definit In aceasta Anexa, a
céirui existents a fost Tn mod corespunzétor stabiliti Intr-un eveniment anterior de neachitare a
obligatiel contractuale pentru care s-au aplicat deja perioadele la care se face referire mal sus.

NEGAREA JUSTITIEI LA INCALCAREA CONTRACTULUI
inseamné:

repudierea sau Incéicarea de cétre un Guvern Gazda a unul Acord de Prolect (asa cum este
definit mal jos) unde repudierea sau Incilcarea fie:

() Impiedica sau contribuie Tn mod material ia Tmpiedicarea Debitorului Garantat
de a-gi Indeplini obligatiile fat3 de Banca; sau

(i) Tmpiedica Banca sau un Girant Ter{# Parte de a realiza Intreaga valoare a
Garantiei luate pentru veniturile sau alte beneficii derivate din orice Garantie
reald imobiliard inclusé Tn Acordul de Proiect.

Acoperirea se va limita la cazurile In care un tribunal arbitral emite o sentintd definitiva gi

aplicabild Tn care sunt prevéizute despégubiri pentru Partea Relevanta ca urmare a incalcarii
sau repudierii; cu conditia ca:

(a) Sentinta sa fie pentru 0 suma specifich de bani gi s& fie data ca urmare a
Incélcéirii unei obligatil contractuale sau ca urmare a unei repudieri In Acordul
de Prolect de citre Guvernul Gazda;

Traducere oficiald/autorizaté
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Partea Relevants a ficut eforturl rezonabile pentru a epuiza toate metodele
legale de aplicare a sentinfei Impotriva Guvernului Gazd# pe o perioada de 180
Zile consecutive de la data sentintei. O cerere de siguranti fat3 de Bancé poate
fi facutd de un Girant Terté Parte In cazurile In care existé o perioadé care nu a
expirat Incé Tn pericada de excludere de 2 ani prevézut n Articolul 2.02 (ji)
din aceasta Garantie. Aceast#i cerere de sigurantd nu Indreptiiteste Banca sa
efectueze o cerere de platd Tn cadrul acestel Garantil, Insa serveste ca mijloc
de suspendare a perioadel de excludere previzute in articolul 2.02 (il) din
aceasthi Garantie. Orice parte rdmasé din pericada de excludere va Incepe sa
curgd din nou la expirarea perioadel de aplicare prevdzuta In Sectiunea 4,
paragraful al doilea, punctul (b), din Anexa 3. Banca va informa Garantii cu
privire la orice cereri cu caracter prevetiv, efectuate de un Girant Terta Parte;

Refuzul Guvemelor Gazda de a pune n aplicare sentinfa este arbitrar gi/sau
discriminatoriu.

Un “tribunal arbitral” Inseamnd orice tribunal arbitral sau juriu, indiferent de
locul unde este stabilit, care este independent de Guvernul Gazda si céiruia i
se Incredinteazil, conform Acordului de Proiect, emiterea unel decizli arbitrale
finale gi aplicabile, Tn cazul unei solicitiri ficute de o Parte Relevanta din
Acordul respectiv §i a cirui sentinté poate fi pusa In aplicare In Tara Gazda, In
conformitate cu prevederile Conventiel de la New York privind Recunoasgterea
si Aplicarea Decizillor Arbitrale;

O declzie arbitrala este considerata a fi “obligatie contractuald”, daci
creeazd drepturl legale ale pdrtior h legétura cu subiectul disputel tntre
acestea;

O decizle arbitrala este considerata “aplicabila” doar Tn situatia 'n care
tribunalul arbitral care emite aceasta decizie, sau orice alt organism
competent, nu suspenda sau neaga aplicarea acestei decizii;

O decizie arbitrala a unui tribunal arbitral este considerata “definitiva”, daca
perioada de apel sau contestare a expirat firé s fi intervenit un apel sau o
contestare admisibile;

“Prolect” Inseamna un prolect In sfera de cuprindere a Cadrului Cotonou gi
care este descris Intr-un Raport de Credit al Prolectului;

“Acordul Prolectulul” Tnseamnd un acord, contract sau angajament
contractual Intervenit Intre o Parte Relevantd g§i un guvern Gazd#, care este
direct legat de un Proiect gi este, In opinia rezonabild a Bancii, de importanti
cruciald Tn ceea ce privegte viabilitatea financiaré si tehnicd a Proiectulul
incluzénd, ca exemplificare, oricare dintre urmétoarele tipuri de acorduri sau
angajaments, $i anume acorduri de fumizare, acordurl ,off-take”, acorduri de
subventie, acordurl de utilizator, concesiuni, licente de exploatare sau
mecanisme de stabilire a preturilor;

“Parte relevanti” nseamnd un Imprumutat sau o companie mam# sau
sucursald a Imprumutatulul situat# Tn aceeasi tard cu Imprumutatul.

Partea Relevantd sau Debitorul Girant Tert# Parte va avea obligatia de a depune toate
eforturile rezonabile pentru a epuiza metodele disponibile de punere In aplicare a unel decizil
emise fatd de Guvernul Gazda, sau de a utiliza toate mijloacele rezonabile pentru a se asigura
c3 Partea Relevantd sau Girantul Terti Parte care are capacitatea de a exercita aceste
mijloace face acest lucru.

Orice acord Inchelat cu un Debitor Garantat va rezerva Béncii dreptul de a specifica masurile
pe care Partea Relevanti sau Girantul Tert& Parte le vor Intreprinde, sau se vor asigura ci vor
fi Intreprinse, In vederea punerii Tn aplicare a unel decizii arbitrale cu privire la o solicitare de

Traducere oficiald/autorizats
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Incéicare sau repudiere a unui contract. Banca nu are obligatia de a solicita nicl unel parti sa ia
mésuri care nu sunt, In opinia Béncii, proportionale cu potentialele beneficii ale pértil
respective.

Banca poate fi de acord cu rambursarea ciitre orice Debitor Garantat a costurilor rezonabile cu
procedurile de punere Tn aplicare. Garantii vor rambursa Béncil toate costurile care decurg de
alcl.

EXCLUDERE GENERALA
Nicl unul dintre urmétoarele acte sau riscuri nu vor garanta solicitarea unei Garantii:

° un act al Guvermnului Gazda pentru care Debitorul Garantat sau, Tn cazul Sectiunii 4
din aceastd Anexd, Partea Relevanta, gi-a dat consimtdmantul liber sau Tn care
cauza preponderentd constd n conduita ilegald §i nerezonabild a Debitorului
Garantat sau a Pértli Relevante;

. un risc politic, conform definitiel de mal sus, care prevaleazi In mod clar la data la
care Banca semneazii Acordul de Imprumut relevant sau Acordul de Garantie §i care
produce efectele la care se face referire In aceasta Anex3 la data respectiva.




Anexa 4

ACORD DE GARANTIE INTRE STATELE MEMBRE $I BEI DATAT ZZ/LL/AA
PENTRU IMPRUMUTURILE ACORDATE DE BEI DIN RESURSE PROPRII IN CADRUL PROTOCOALELOR FINANCIARE ?

Foale de Informare semestriala la data [31/12/AA] [30/06/AA] conform Articolul 4.03 din Acordul de Garantle

(toate sumele exprimate Tn mii euro)

1 Operatiuni de distribuire a riscurilor sunt cele notate cu ,Da" conform ASLA (Adequately Secured Loan
NB: Agreement-Acordul de Imprumut Garantat)
2 Imprumut notat cu Da Tn "solicitarea estimati” pentru care sumele solicitate anterior In contul Garantiei nu au fost inci rambursate
Statelor Membre sl pentru care Banca estimeazii solicitarea Garantiei la plata urmétoare
3 Suma n euro a urmétoarei plati Tn contul capitalului sau dobanzii (semestriala, dac nu se specific altfel). Sumele sunt orientative i declarate fiira

responsabilitate,
deoarece pot varia In functie de fluctuatia cursulul de schimb gl a altor factori cum ar fi tragerile ulterioare din Imprumut.

A. Operatiuni de Imprumut raportate anterior

Solicitare
Data Prolect Imprumutat Valoarea Sume trase Garant Act |ASLA| estimata | Urmitoarea
Da/N
niturll| Imprumutulul | ¢l nerambursate | Tertii Parte b DaN? ratii ¥
Traducere oficiald/autorizats
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B. Operatiuni de Iimprumut nol

TOTALA+B




Anexa 5

Foale de informare semestriala la data de [31/12/AA] [30/06/AA] cu privire la limitele

de prudenta ’

Operatiuni suverane ca procent
din mandatul Cotonou

Plafon tinta la plerderea estimata
pe portofoliul de tmprumuturi
pentru suverani

Datorie restanta a Imprumutatilor
suverani cu rating C ca procent din
portofoliul suveran

Expunere suverana la o singura
tara ca procent din expunerea
totala

Plafon

Expunere fafi de
Tmprumuturi semnate

Expunere fati de sume
trase din Imprumut

%

Mil EUR

Mil EUR % din plafon

% din
MIEUR | plafon

60%

1032

8%

25%

20%

1) Limitele de prudent! din aceasta Anexa 5 sunt transmise doar pentru referinta. Ele nu constitule obligatii gi vor fi definite Tn
concordanté cu principlile stabilite Tn mod periodic de cétre organismele de guvernare ale B&ncii, cu cea mal recent# versiune datats

12 junie 2007.




ACORD PRIVIND ADMINISTRAREA ARIERATELOR

Intre

Regatul Belglel
Republica Buigaria
Republica Cehla
Regatul Danemarcel
Republica Federala Germania
Republica Estonia
Republica Elena
Regatul Spanlel
Republica Franceza
Irfanda
Republica italla
Republica Clpru
Republica Letonla
Republica Lituania
Marele Ducat al Luxemburgulul

Republica Ungaria
Malta

Regatul Olandel
Republica Austria
Republica Polonla

Republica Portugalia
Roménia
Republica Slovenia
Republica Siovacia
Republica Finlanda

Regatul Suediel
Regatul Unit al Maril Britanll gl ifandel de Nord

gl
BANCA EUROPEANA DE INVESTITII
privind

procedurile de piati gl rambursare
n cadrul Garantilior Statelor Membre
in favoarea

BANCII EUROPENE DE INVESTITII




REGATUL BELGIEI,
REPUBLICA BULGARIA,

REPUBLICA CEHIA,
REGATUL DANEMARCEI,
REPUBLICA FEDERALA GERMANIA,
REPUBLICA ESTONIA,
REPUBLICA ELENA,
REGATUL SPANIEI,
REPUBLICA FRANCEZA,
IRLANDA,

REPUBLICA ITALIA,
REPUBLICA CIPRU,
REPUBLICA LETONIA,
REPUBLICA LITUANIA,
DUCATUL LUXEMBURG,
REPUBLICA UNGARIA,
MALTA,

REGATUL OLANDEI,
REPUBLICA AUSTRIA,
REPUBLICA POLONIA,
REPUBLICA PORTUGALIA,
ROMANIA,

REPUBLICA SLOVENIA,
REPUBLICA SLOVACIA,
REPUBLICA FINLANDA,
REGATUL SUEDIEI,
REGATUL UNIT AL MARII BRITANII $1 IRLANDEI DE NORD,




Prin intermediul agentiilor indicate Tn Anex la prezentul
Acord §i reprezentate find de pértle semnatare
enumerate In paginile cu semnaturi (In cele ce urmeazi
denumite In parte “Garant’ §i Tmpreuna “Garantil* sau
“State Membre")

Banca Europeand de Investitii cu sediul Tn Bivd. Konrad
Adenauer 100, L-2850 Luxembourg Kirchberg, Ducatul
Luxembourg, reprezentatéi prin Di. Philippe Maystadt, Tn
calitate de Pregedinte (In cele ce urmeazii denumitd
“Banca’)

Traducere oficiald/autorizgidl=

. £
L ar

g“: . .'

[



UNDE:

1. Garantii sunt parli constituite la Acordul de Garantie Tncheiat cu Banca (denumit In cele ce
urmeazi "Acordul de Garantle” sau “Garantie”) pentru Imprumuturile efectuate de citre Banca
din resursele propril Th cadrul Acordulul Intern din data de 17 iulle 2008 (In cele ce urmeaza
denumit “Acord Intern Cotonou II') cu privire la finantarea ajutorului Comunitar Tn conformitate
cu cadrul financiar multi-anual pentru pericada 2008 - 2013 gi de asemenea In conformitate cu
Acordul de Parteneriat semnat la Cotonou (Benin) Tn data de 23 iunie 2000 Intre Comunitatea
European# §i Statele Membre, pe de o parte, §i Statele din Africa, Caralbe §i Pacific, cu
modificéirile aduse In Luxemburg Tn data de 25 iunie 2005 (In cele ce urmeazé denumit “Acordul
de Parteneriat Cotonou II”) gl cu privire la alocarea asistentel financiare pentru Térile si
Teritorlile de peste mari unde se aplicé partea a patra din Tratatul UE conform Declziei Consiliului
2001/822/EC din 27 nolembrie 2001 privind asoclerea Térilor gi Teritoriilor de peste méri (In cele
ce umeazii denumitd “Decizia de Asoclers™) (denumite Tmpreund, in continuare, “Cadrul
Cotonou™).

2 Acordul de Garantie prevede subrogarea Garantilor pentru drepturile gi despagubirile Béncii fata
de Debitorul Garantat In mésura In care Garantii efectueazi o platd Tn cadrul Acordului de

Garantie.

3. Garantii gi Banca doresc, prin intermediul prezentului Acord, (In Acordul de Garantie sub
denumirea de “Acord Cotonou Il privind administrarea Arleratelor”) sé stablleasca prevederi
sl proceduri pentru recuperarea creantelor In legétura cu Sumele Subrogate.

4, Prezentul Acord pune In aplicare de asemenea Acordul de Garantie care prevede obligatia Bancii
si Girantulul de a semna un acord de administrare gi gestionare a Imprumutului Bancii, atunci
cand un Garant este subrogat drepturilor §i despagubirilor Bancil cu privire ia un Tmprumutul
respectiv.

Prezentul. Acord nu Tmpiedica Inchelerea de ciitre Banca $i Garanti a unor acorduri specifice In vederea
administréirii anumitor Imprumuturi individuale.




TINAND CONT DE CELE DE MAI SUS, PARTILE CONVIN URMATOARELE:

Articolul 1
Definitil

Tn cadrul prezentulul Acord:
“Acord” Inseamné acest Acord pentru Gestionarea Arieratelor.

“Data solicitiril” Inseamna data la care Garaniil sunt solicitati la plata sumelor garantate
conform Acordului de Garantie.

“Cursul de schimb la data solicitiril” Inseamné, cu privire la orice valutd, cursul de schimb
Tntre euro §i valuta respectivéi publicat de Banca Centralé Europeana la ora 2 pm ora Frankfurt
cu 5 zile lucratoare BEI Ihainte de Data solicitaril.

“Imprumutat” are semnificaia atribuit4 h Acordul de Garantie.

“Data nerespectiiril obligatiel contractuale” Inseamné data scadents a unei sume datorate
de citre Debitorul Garantat Tn cadrul unul Acord de Imprumut, pentru care nu s-a efectuat nici o
plati.

“Valoare a unel obligatil contractuale nerespectate” Inseamna o suma datoratéi de cétre un
Debitor Garantat In cadrul unul Acord de Imprumut, a cirel dat¥ scadentd a trecut fars
efectuarea vreunei plati.

“Zi lucriitoare BEI” Inseamni o zi In care Banca ests deschis# pentru desfigurarea obignuita a
activititil, Tn Luxembourg.

“Operatiune de finantare BEI" are semnificatia atribuit# In Acordul de Garantie.

“Acordul de Garantle” sau “Garantie” are semnificatia atribuit3 tn primul Preambul.

“Debitor Garantat” are semnificatia atribuité Tn Acordul de Garantie.

“Plata Garantati” Inseamné o platd efectuatd de citre un Garant cidtre Banca n contul
Sumelor Garantate prin Acordul de Garantie.

“Sumale Garantatil/e” are semnificatia atribuits In Acordul de Garantie.
“Tara Gazdd” are semnificatia atribuiti Tn Acordul de Garantie.
“Imprumut” va avea semnificatia atribuitéi In Acordul de Garantie.

"Acord de Imprumut” va avea semnificatia atribuits tn Acordul de Garantie.

“Contul de Acoperire a Plerderilor din imprumut” sau “CAPI"' Inseamn# un cont In euro
care va fi constituit de cidtre Bancd Tn numele Garantilor, cu scopul de a reduce riscurile
asumate de cdtre Statele Membre prin Garantie gi care va fi gestionat In conformitate cu
prevederile §i conditile stabllite periodic de cétre organismele de conducere ale Béancii, cu
versiunea cea mal recentd aprobatd In data de 12 lunie 2007. CAPI va fi constituit din (i)
veniturile obtinute din aplicarea preturilor de risc asupra Operatiunilor de Finantare BEI Tn térile
ACP, mal putin ASLA conform definitiei din Acordul de Garantie gi cu aprobarea organismelor
de conducere ale Béncli n conformitate cu regulile propril stabilite periodic, (i) Sume

! Prescurtare in limba romana din eng. “LLCA” (n.tr.)




Recuperate gi (iil) dobanda la credit care se va calcula la rata zilnicid a dobanzi, gi va fi
determinata §l notificatd de céitre Banca In conformitate cu principiile aplicabile prevézute
periodic de cétre organismele de guvernare ale Béincli, datorata sub forma de plata lunard. CAPI
va fi debitat cu (i) Plitlle Garantate, conform prezentulul Acord, gi (ii) Comisionul privind
administrarea Sumelor Recuperate, cu conditia existentel Th cont a unor fonduri suficiente.

“Contul de Solicitare a Garantiel Statulul Membru” or “CSGSM™ tnseamné un cont tn euro
care se va constitul de céitre Banca pe numele flecirui Garant gi care va fi gestionat Tn
concordantd cu prevederile gl conditiile stabilite In mod periodic de cifre organismele de
conducere ale Bancli cu versiunea mal recenta datind din 12 iunie 2007. Conturile CSGSM
vor fi debitate cu (I) Platile pe Garantie, In conformitate cu prezentul Acord, (i) dobanda la
creditul datorat care va fi calculata lu&nd In considerare rata zilnic& de dobanda gl se va plati
lunar, pe baza determindrii gl notificirii de cétre Banca, In conformitate cu principiile aplicabile
stabllite Tn mod periodic de cétre organismele de guvemare ale Béncil gi (iii) Comisionul privind
administrarea Sumelor Recuperate. Conturile CSGSM vor fi creditate de citre Garanti cu ()
sumele echivalents ale Plétllor Garantate datorate conform Acordulul de Garantie (ii) sumele
pentru orice sold negativ §i dob&nda la credit acumulati, gi creditate de cétre Bancé, cu (i)
Sumele Recuperate $i (ii) dobanda la credit calculats la o raté zilnicd a dobanzil, pentru care
plata se face lunar, pe baza determinéril gi notificirii de citre Bancd, Tn conformitate cu
principiile aplicabile stabiiite h mod periodic de cétre organismele de guvernare ale Bancll.

“Comisionul pentru administrarea sumelor recuperate” sau “Comisionul” nseamné un
comision definit conform articolului 5 din prezentul Acord.

“Sume recuperate” Tnseamné parte din Suma Subrogati efectiv recuperata de céitre Banca sl
platith acestela.

“Cursul de schimb la data recuperiiril” Inseamni cursul de schimb Inire euro gi valuta sumel
recuperate dintr-o suméa a unel obligatii contractuale nerespectate, curs care se publica de cétre
Banca Centrald Europeand la ora 2 pm, ora oragului Frankfurt, cu 5 zle lucratoare BEI dupa
data la care suma relevanti este recuperats gi este la dispozitia Bancli.

“Garantla Piirll Tertii“ va avea semnificatia atribuits Tn Acordul de Garantie.

“Garantul Parte Terta” va avea semnificatia atribuitd tn Acordul de Garantie.

“Suma subrogatd” fnseamnd o sumi la care Garantii au dreptul urmare a unel plati
efectuate de cétre Garanti, cétre Banca, In cadrul Garantiei.

In prezentul Acord, dacé nu se specifica altceva prin context:
(a) Titlurile sunt doar conventie i nu afecteazil interpretarea acestul Acord,;
(b) Cuvintele la singular includ gi semnificatia acestora la plural gi invers; gi

(c) Orice trimitere la textul unui Articol, o parte sau 0 Anexa reprezint3 o trimitere la un Articol,
parte sau Anexa din prezentul Acord.

2 Prescurtare in limba romana din eng. “MSCA” (n.tr.)




2.01

2.02

2.03

3.01

3.02

3.03

3.04

3.056

ST

Articolul 2
Scopul Acordulul

gmzanlul Acord stabilegte prevederile $i procedurile pentru recuperarea creantelor din Sumele
ubrogate.

Prezentul Acord se va aplica oriclror Garantii acordate de citre Garanti, Béncii, cu privire la
Sumele Garantate, cu conditia ca Garantii gi Banca s convind acest lucru n scris. Pértile
declard cé sunt de acord cu aceasta, cu privire la orice amendament la prezentul Acord care ar
putea Interveni ulterior cu acordul Pértilor.

Flecare Garant confirmé propriile obligatii agsa cum reies din Acordul de Garantie si numeste
Banca pentru administrarea Sumelor Subrogate tn scopul efectusril recuperarii In conformitate
cu prevederile gi conditiile stabilite In prezentul Acord.

Articolul 3
Yermeni de plati

Dac# o valoare a unel obligatii nerespectate decurgdnd dintr-un Acord de Imprumut rimane
neachitaté pe o perioada de aproximativ 5 luni, Banca va face o solicitare de platé pentru suma
respectivél In conformitate cu Garantia.

Banca va face o solicitare de platd pentru suma garantata In conformitate cu gi In baza
termenilor din Acordul de Garantie. Sumele Garantate solicitate la plata de citre Banca In baza
Garantiel vor fi exprimate Tn euro §i se vor calcula tindnd cont de cursul de schimb la data
solicitéiril. Termenul Tn care Garantil trebule sa efectueze plata unel sume garantate va fi cel
specificat In Acordul de Garantle.

Banca va aplica fondurile existente In CAPI pentru achitarea Sumel Garantate la Data Solicitérii
la platd. In cazul n care fondurile existente Tn CAPI nu sunt suficlente pentru a achita In
Intregime Suma Garantats, la Data Solicitérii, Banca va retrage din flecare dintre conturile
CSGSM o sumé corespunzitoare proportional cu participarea fieciiruia dintre Garanti conform
Garantiel. Dob&nda la datorie se va acumula gi va fi datoratd pentru orice sold negativ al
CSGSM care decurge de aicl. Flecare Garant trebuie sa pliteascd Bancii valoarea soldului
negativ din contul propriu CSGSM conform solicitirii respective, Tn termenul de plata impus
Garantlior pentru Suma Garantats, conform celor previizute In Acordul de Garantie. Dobénda la
datorie acumulat#i Tn conturile CSGSM se va achita de cétre Garanti In flecare an pan cel mai
tarziu la 31 decembrie.

Banca va emite un extras de cont pentru fiecare solicitare Tn cadrul unei Garantil, informand
Garantul cu privire la sumele aplicate atat din CAPI cét gi din CSGSM in contul Sumelor
Garantate gi cu privire la soldul corespunziitor conturilor CAPI gi CSGSM.

Pané la data de 30 aprilie In fiecare an, Banca va fumniza fiecarui Garant un raport In care va

specifica:

() O estimare non-exhaustivd a solicitdrilor prevézute conform Acordului de Garantie Tn anul
calendaristic curent;

() Procedura sau procedurile de recuperare initiate tn contul $i In numele Garantului tn anul
calendaristic precedent; si
(i) Extrase de cont CAPI gi CSGSM (plus dobanda acumulati).

In pius, Banca va transmite Garantilor un extras de cont electronic pentru flecare migcare
relevanta In CAPI gi CSGSM.




4.01

4.02

4.03

4.04

4.056

5.01

d
Procedura dupd Recuperare
Ori de cate orl un Garant va fi subrogat pentru drepturile gi despégubirile Bancil n cadrul gi

urmare a unel plati efectuate Tn conformitate cu Acordul de Garantie, Banca va inifia frd
Intérziere nejustificatd procedurile de recuperare n contul §i numele Girantulul.

Proceduriie de recuperare Intreprinse de c#tre Banca pentru orice sum# subrogatd vor fi
efectuate de o maniera unitard i corespunzitoare cu tratamentul i diligenta aplicate oriciror
proceduri de recuperate initiate pentru orice sume de recuperat n proiectele finantate de citre
Banca fdré Garantia Garantilor.

La recuperarea de citre Bancd a oricsrel parti dintr-0 Suma Subrogatd Tn contul Garantilor,
Banca va pléti f&r3 IntArziere nejustificatd Tn contul CAPI 0 sumé echivalent# sumelor aplicate
din CAPI pentru achitarea Valorii unel obligati nerespectate, retindnd contravaloarea
comisionulul datorat conform Articolului 5. Sumele rimase se vor redistribul In conturile CSGSM
proportional cu participarea corespunzétoare a acestora, conform celor prevéizute In Garantie,
scéizand valoarea comisionului datorat conform Articolulul 5. Banca va face conversia Tn euro,
dacii este cazul, a sumelor recuperate aplicAnd In acest scop cursul de schimb la data
recuperiirii.

Tn situatiile descrise In Articolul 5.05 din Acordul de Garantie si dac#i acest lucru este solicitat de
citre Garanti, In cazul n care se constats ci valoarea unul depozit sau a unul activ financiar
echivalent s-a diminuat la data la care acest depozit sau activ financiar echivalent pus la
dispozitie de cétre Debitorul Garantat pentru Tmprumuturile din tara gazds, ca fiind a Suma
Subrogat#i, a devenit transferabil sau convertibil, Banca va face uz de orice drepturi sau
despégubiri instituite conform i decurgéand din acordul cadru intervenit Intre Banca gi Guvernul
Gazda, In vederea Incercérii de a recupera o suma echivalent cu valoarea deprecierii.

Cu respectarea instructiunilor emise de un Debitor Garantat, Banca poate aloca orice sumé
recuperatii Tn contul unei Valori a unel obligatil nerespectate datoratd de cétre acesta pentru
achitarea acesteia sau oric#irel alte valori a unel obligatii nerespectate datorate de cétre

Debitorul Garantat. In acest scop, Banca poate aplica conversia monetarsi considerats
necesars.

Articolul §
Remunerarea Bincll

In vederea remunerarii servicillor fumizate de citre Banca Garantilor, Tn cadrul prezentulul
Acord, ca §i pentru acoperirea oricéirul risc temporar de curs de schimb, fiecare Garant tn parte
va achita Bancil partea care 1l revine din Comisionul privind administrarea Recuperérii.

Comisionul se va calcula la o ratéi de 2 % p.a. care poate fi modificats si notificath de citre
Banca In conformitate cu principiile aplicabile stabilite periodic de ciitre organismele de
guvernare ale Béncli si se va aplica de céitre Banca de la o Z la alta la valoarea neachitatd a
oricdrel Sumel Garantate, minus orice recuperéri obtinute. Comisionul se va achita pe perioada
cuprinsd Intre data scadent® a valoril unel obligatii nerespectate gi data la care are loc
recuperarea de cétre Banca a ultimel sume restante din aceasta valoare.

Comisionul va fi calculat luand In considerare luna de 30 Zle si anul ca fiind de 360 Zle.
Comisionul se va achita intr-o singura plat# la fiecare dat# Ia care are loc recuperarea une! pérti

din Suma Garantata. Comisionul se va pléti n euro $i se va calcula tinand cont de cursul de
schimb la data recuperarii.




5.02

6.01

6.02

6.03

7.01

7.02

Dupé o perioaddde cinci anl de la data intréril Tn vigoare a prezentulul Acord, iar ulterlor la
intervale periodice convenabile, Banca va propune, In cazul In care considerd necesar,
modificarea ratel de calcul pentru comisionul mentionat In acest Articol 5. Aceasta modificare va
{ine cont de modificarea volumulul de munca implicat de executia prezentului Acord, precum $i
de alfi factorl relevanii. Modificarea se poate face tn sensul reduceril sau majordril acestel rate.
Orice modificare de reducere a ratei va avea efect imediat. Orice modificare In sensul majorarii
ratel va intra Tn vigoare odatd cu primirea de cétre Bancd a consimtimantulul a 75% dintre
Garanti, procent care se calculeazéi conform celor previizute In Articolul 9. Garantii au obligatia
de a nu aména sau refuza Tn mod nejustificat acordarea acestul consimtdmant.

Banca va fi eliberatd de responsabilitatea privind administrarea unel sume Subrogate Tn
urmétoarele situatii:

(a) atunci cand, Tn urma unei decizii care are consimtéimantul Garantilor care detin cel putin
75% din valoarea drepturiior agregate ale Garantilor asupra sumei Subrogate,
determinata conform Articolului 9, Garantii autorizeazs Banca s& suspende/abandoneze
orice actiune In legétura cu aceasta, alta decat remiterea sumelor recuperate; sau

(b) atunci cdnd Banca renunii la responsabilitétile sale cu privire la 0 sumé# subrogat# prin
notificarea Tn acest sens a Garantilor care se poate face In orice moment ulterior (i)
Tmplinirll a 12 luni de la data scadent3 a pi#til i (li) data care corespunde Tmplinirii a 9
luni de la data scadent3 a ultimei pi#ti programate conform Acordulul de Imprumut
relevant; oricare dintre acestea intervine mai tarziu.

In sensul Articolului 6, Banca Isi va suspenda actiunea vizind Debitorul Garantat de la data la
care Banca este In posesia consimtimantului suficient pentru a forma majoritatea necesara
sau, dupd caz, data la care Banca transmite Garantilor notificarea de renuntare, cu conditia ca
suspendarea s& nu prejudicieze obligatia Béincil de a refine obligatia Debitorului Garantat cu
privire la Valoarea unel obligatii nerespectate gi s3 nu prejudicieze obligatia Béncli de a mentine

conturile Tn legétura cu Valoarea unel obligatii nerespectate care decurge din prezentul Acord.
Banca va informa nelntArziat Garantii In privinta suspenddril. Suspendarea este ireversibila.

Dacé Banca se descarcd de responsabilitatea sa de recuperare a unel sume Subrogate,
Garantii vor pliti valoarea reziduald a comisionului acumulat pané la data descércarii. Cu toate
acestea, dac Banca este eliberatd de responsabilitate In legdturd cu o sumé subrogatd ca
urmare a unui program general de renuntare, de exemplu programul pentru {rile sdrace cu
Indatorare foarte mare (“heavily indebted poor countries® (HIPC), Comisionul privind
administrarea sumelor recuperate se va achita la rata de 1% p.a., supusd modificaril prin
notificare de ciitre Banca In conformitate cu principiile aplicabile stabilite Tn mod periodic de
céitre organismele de conducere ale Bancli, gl nu la rata mentionats Tn Articolul 5. Comisionui
rezidual se piteste si se va debita din contul CAPI gi/sau conturile CSGSM In termen de 2 luni
&h%ﬁh@ﬁﬂmﬁlﬁﬂl%l.hmﬁm%wnﬁﬂmﬁuﬂ%ﬁmdﬂ
cétre Banca.

Articolul 7
Taxe sl cheltulell

Garantii vor despégubi Banca pentru toate taxele achitate de citre Banca Tn Indeplinirea
sarcinllor care 1 revin In cadrul prezentului Acord. Banca va tine cont de orice eventualé
rambursare a taxelor din alte surse.

Suplimentar fat4 de comisioanele datorate conform Articolului 5, Garantii,
participarea fiecéruia la Sumele Garantate §i Tn limita cumulats a 2% din Valoarea unei obllgatﬁ
nerespectate stabilitd tn Articolul 1.01 din Acordul de Garantie, vor despégubi Banca pentru
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toate cheltulelile externe efectuate Tn mod rezonabil de citre Banci. Limita mentionatd nu se
aplica In situatia Tn care Banca transmite Garantilor o notificare scris# prealabild th care se
specificd faptul c& unele cheltuieli pot depégl aceasts limit# dar au ca scop cregterea sumei
nete recuperate. Aceasta despégubire se va limita la cheltuielile de obtinere de consiliere si
servicil de la terti, care altfel nu pot fl fumnizate de ciéitre Banca In mod rezonabil. Banca poate
deduce aceste cheltuieli din orice suma recuperat¥ dintr-o suma subrogata. Ea va restitui
conturile céitre Garanti. Obligatile Garantilor apar dups esuarea Incercdrilor Béncil, pe o
pericad& de 90 zle, de a obtine rambursarea cheltulelilor de la Debitorul Garantat. Banca va
continua s& Tncerce obtinerea ramburs#rii de la Debitorul Garantat, independent de plata

Articolul 8
Lege sl Jurisdictie

08.01 Drepturile gi Indatoririle partilor la prezentul Acord vor fi guvernate de principille generale
comune ale legilor din Statele Membre. Orice disput# intervenité Intre pértile semnatare ale
prezentulul Acord care nu poate fi rezolvati prompt i amiabil va fi Inaintata la Curtea de Justitie
a Comunititilor Europene h conformitate cu Articolul 238 din Tratatul CE.

Articolul 9
Amendamente

09.01 Orice amendament la prezentul Acord se va face cu acordul Béncil gi prin decizia favorabila Tn
proportie de 75% a Garantilor, calculata luand In considerare obligatia procentuala a fiec#rul
Garant conform Anexa 2 la Acordul de Garantle. Flecare Garant este de acord Tn mod
individual cu obligatia care 1 revine prin amendamentul astfel aprobat.

Articolul 10
Notificér

10.01 Notificérile si alte comunic#ri cétre Garanti sau Banca vor fi trimise pe fax sau prin pogta cu
confirmare de primire la adresele destinatarilor dup# cum urmeazi:

Pentru Garant: Adresa din Anexa 1
Pentru Banca: 100, boulevard Konrad Adenauer
L-2950 Luxembourg
Orice modificare de adresa fata de cele mentionate maj sus va avea efect doar dupé notificarea
el In scris celeilalte pérti.

Preambulurile $i Anexele fac parte integranta din acest Acord.

Articolul 19
Semnarea Acordulul

11.04 Prezentul Acord va fi obligatoriu pentru fiecare Garant imediat dup& semnarea sau ratificarea
de céitre acesta a prezentului Acord.

11.05 Textele autentice al prezentului Acord vor fi In limba englezi, francez# i germana. Prezentul
Acord va fi semnat Intr-un original In fiecare dintre cele trei limbi autentice.

11.08  Originalele vor fi pastrate de Banca. Banca va transmite copli certificate ale originalelor In cele
trei limbl autentice cétre fiecare Garant obligat prin acest Acord.
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CA MARTURIE A CELOR DE MAI SUS, partile au semnat prezentul Acord prin reprezentantul autorizat
la data mentionaté pentru fiecare caz.

Semnat In numele: Regatului Belgiel
de ciitre: data:08/07/2008
: Numele
semnatarulul: Didier REYNDERS

Semnat Tn numele Republicii Bulgariel
de ciitre: data:08/07/2008
Numele
semnatarului: Plamen ORESHARSKY

Semnat In numele: Republicil Cehia
de cétre;__. data:07/10/2008
Numele
semnatarulul: Miroslav KALOUSEK

Semnat In numele: Regatulul DANEMARCEI

de ciitre: data:08/07/2008
Numele
semnatarului: Claus GRUBE

Semnat In numele: Republicil Federale Germania

de cétre: data:20/11/2008

Numele
semnatarulul: Edmund DUCKWITZ

Semnat In numele: Republicii Estonia
de citre: . data: 11/03/2009
Numele
semnatarului: lvar SIKK

Semnat In numele: Republicii Elena
de ciitre: data: 12/12/2008
Numele
semnatarului: loulia ARMAGOU

Semnat h numele: Regatului Spaniel

de cétre: data: 03/11/2008
Numele
semnatarului: Pedro SOLBES

Semnat In numele: Republicii Franta
de cétre: data: 15/07/2008
Numele
semnatarului: Christine LAGARDE
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Semnat In numele: Ilandel

de citre: data: 04/11/2008
Numele
semnatarulul: Brian LENIHAN

Semnat In numele: Republicii ltaliei
de citre: data: 10/03/2009
Numele
semnatarulul: Carlo MONTICELLI

Semnat In numele: Republicii Cipru
de citre: data: 26/03/2009
Numele
semnatarulul: Kyriakos KAKOURIS

Semnat Tn numele: Republicii Letonia
de citre: data: 25/02/2009
Numele
semnatarulul: Normunds POPENS

Semnat Tn numele: Republicil Lituania
de ciitre: data: 22.01.2009
Numele
semnatarului: Miglé TUSKIENE

Semnat In numele: Marele Ducat Luxemburg
de cétre: data: 08/07/2008
Numele
semnatarulul: Jean-Claude JUNKER

Semnat Tn numele: Republicil Ungaria
de cétre: data: 07/10/2008
Numele
semnatarului: Janos VERES

Semnat Tn numele: Malta
de cétre: data: 08/07/2008
Numele
semnatarului: Alfred CAMILLERI

Semnat In numele: Regatul Olandel
de citre: data: 21/10/2008
Numele
semnatarulul: Pim VAN BALLEKOM

Semnat n numele: Republicii Austria
de ciétre: data: 07/07/2008
Numele
semnatarului: Thomas WIESER
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Semnat Tn numele: Republicii Polonia
de citre;

Semnat In numele: Republicii Portugalia
de citre:

Semnat In numele: Roménia
de citre:

Semnat In numele: Republica Slovenia
de ciétre:

Semnat In numele: Republica Slovacia
de citre:;

Semnat In numele: Republica Finlanda
de ciitre:

Semnat In numele: Regatul Suediel
de catre:

data: 03/02/2009
Numele
semnatarulul: Jacek DOMINIK

. data: 28/01/2008
Numele
semnatarulul: Duraes CONCEINCAO

data: 21/10/2008
Numele
semnatarulul: Eugen Orlando TEODOROVICI

data: 30/12/2008
Numele
semnatarulul: Rok ZAGORSKI

data: 29.10.2009
Numele
semnatarului: Maros SEFCOVIC

data: 30/07/2008
Numele
semnatarului: Pasi HELLMAN

data: 23/07/2008
Numele
semnatarului: Sven-Olof PETERSSON

Semnat In numele: Regatul Unit al Marii Britanii gi Ilandei de Nord

de cétre:

data: 15/07/2008
Numele
semnatarului: Tamsyn BARTON

Semnat In numele: Béincii Europeane de Investitii

de citre:

data:31/03/2009
Numele
semnatarului: Philip MAYSTADT
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Anexa 1

Lista adreselor conform Articolulul 10

REGATUL BELGIEI :

REPUBLICA BULGARIA

REPUBLICA CEHIA :

REGATUL DANEMARCEI :

REPUBLICA FEDERALA GERMANIA:

REPUBLICA ESTONIA:

REPUBLICA ELENA :

REGATUL SPANIEI :

Service Public Fédéral Finances

Administration de la Trésorerie

Questions Financiéres Internationales et Européennes
30, avenue des Arts
B-1040 Bruxelles

Ministry of Finance

Foreign Finance Directorate

European Financial Institutions Department
101 Rakovski Str

BG- 1040 Sofia

Ministerstvo Financl

Evropska unie a mezinarodni vztahy
Letenska 15

CZ-118 10 Praha 1

Udenrigsministeriet
Asiatisk Plads 2

DK - 1448 - Copenhagen K

Bundesministerium der Finanzen,
Referat EA2

Wilhelmstrasse 97

D-10117 Berlin

Rahandusministeerium
Suur-Ameerika
EE- 15008 Tallin

Ministry of Economy and Finance,
General Accounting Office of the State
25th Directorate

25, Panepistimiou str

GR-10165 Athens

Ministerio de Economia y Hacienda,

Direccién General del Tesoro y Politica Financiera,
Servicio de Avales

Paseo del Prado, Num. 6,

E-28014 Madrid

Traducere oficiald/autorizatd
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REPUBLICA FRANCEZA : Ministére de I'économie, des finances et de I'industrie,
Direction du Trésor,
138, rue de Bercy,
Code Télédoc 559
F-75572 Paris Cedex 12

IRLANDA: Department of Finance
International Financial Institutions Section
South Block
Government Bulldings
Upper Merrion Street
Ifandei - Dublin 2

REPUBLICA ITALIA : Ministero dell'Economia e delle Finanze,
Dipartimento del Tesoro,
Finanziari Internazionali - Ufficio XI
Via XX Settembre, 97,
1 -00187 Rome

REPUBLICA CIPRU : Ministry of Finance
Finance and Investement Dlvision
Michael Karaoll and Grigori Afxentiou Str
CY- 1439 Nicosia

REPUBLICA LETONIA : Latvias Republikas Finansu ministrija
Smiisu lela 1
LV-1919, Riga

REPUBLICA LITUANIA : Lietuvos Respublikos —finansu ministerija
J.Tumo-Valzganto 8A/2
LT-01512 Viinius

DUCATUL LUXEMBURG : Ministére des Finances,

3, rue de la Congrégation,
L-2931 Luxembourg

REPUBLICA UNGARIA : Penzugyminiszterium
Nemyetzkozi kapcsolatok foosztalya

Budapest
Jozsef nador ter 2-4
HU-Magyarorszag — 1051

MALTA: Ministeru tal- Finanz, I-Ekonomija u Investment
Maison Demandols
Triq in-Nofsinhar
MT- Valetta VLT 2000

REGATUL OLANDEI : Ministerie van Financién,
Prinses Beatrixlaan 512
NL-2511 CW Den Haag
The Netherlands




REPUBLICA AUSTRIA :

REPUBLICA POLONA :

REPUBLICA PORTUGALIA :

ROMANIA :

REPUBLICA SLOVENIA :

REPUBLICA FINLANDA:

REPUBLICA SLOVACIA

REGATUL SUEDIEI :

REGATUL UNIT AL MARII BRITANH $I
IRLANDEI DE NORD:
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Wirtschaftspolitik EU

Angelegenheiten und Internationale Finanzinstitutionen
Bundesministerium fir Finanzen,

Hintere Zollamtsstrasse 2b

A-1030 Wien

P-1194 Lisboa

Ministerul Economiei gi Finantelor

Directia Generald de Trezorerie gi Datorie Publica
Str. Apolodor, nr. 17

RO-sector 5 Bucuresti

Ministerstvo za finance
Zupanciceva 3
SI-1502 Ljubljana

ULKOASIAINMINISTERIO

Department for Development Policy

Unit for General Development Policy and Planning
Katajanokanlalturi 3

FIN - 00161 Helsinki

Ministerstvo financii Slovenkej republilky

Sekcia europskych a medzinarodnych zalezitosti
Stefanovicova 5

SK-817 82 Bratislava

Ministry of Finance,
International Department

Drottninggatan 21
S-10333 Stockholm

The Head of European Union Department,

London SW1E S5HE
United Kingdom




GUARANTEE AGREEMENT

between

The Kingdom of Belgium
The Repubilic of Bulgaria
The Czech Republic
The Kingdom of Denmark
The Federal Republic of Germany
The Republic of Estonia
The Hellenic Republic
The Kingdom of Spain
The French Republic
Ireland
The (talian Republic
The Repubiic of Cyprus
The Republic of Latvia
The Republic of Lithuania
The Grand Duchy of Luxembourg
The Republic of Hungary
Malta
The Kingdom of the Netheriands
The Republic of Austria
The Republic of Poland
The Portuguese Republic
Romania
The Republic of Slovenia
The Slovak Republic
The Republic of Finland
The Kingdom of Sweden
The United Kingdom of Great Britain and Northem Ireland

and
EUROPEAN INVESTMENT BANK
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concerning

loans to be made by the European Investment Bank

in favour of investment projects

in the African, Caribbean

and Pacific States and in the Overseas Countries and Territories

BETWEEN:

THE KINGDOM OF BELGIUM,

THE REPUBLIC OF BULGARIA,

THE CZECH REPUBLIC,

THE KINGDOM OF DENMARK,

THE FEDERAL REPUBLIC OF GERMANY,
THE REPUBLIC OF ESTONIA,

THE HELLENIC REPUBLIC,

THE KINGDOM OF SPAIN,

THE FRENCH REPUBLIC,

IRELAND,

THE ITALIAN REPUBLIC,

THE REPUBLIC OF CYPRUS,

THE REPUBLIC OF LATVIA,

THE REPUBLIC OF LITHUANIA,

. THE GRAND DUCHY OF LUXEMBOURG,
THE REPUBLIC OF HUNGARY,

MALTA,

THE KINGDOM OF THE NETHERLANDS,
THE REPUBLIC OF AUSTRIA,

THE REPUBLIC OF POLAND,

THE PORTUGUESE REPUBLIC,
ROMANIA,

THE REPUBLIC OF SLOVENIA,

THE SLOVAK REPUBLIC,

THE REPUBLIC OF FINLAND,

THE KINGDOM OF SWEDEN,

THE UNITED KINGDOM OF GREAT BRITAIN AND
NORTHERN IRELAND,

COP\C

TREZORERIE
SI DATORIE
PUBLICA
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acting through the agencies respectively indicated in
Annex 1 to the present Agreement (hereafter referred to
as the “Guarantee Agreement” or “Guarantes”) and
represented by the signatories respectively listed on the
signature pages

(each hereafter referred to as a “Guarantor” and
collectively as the “Guarantors” or “Member States”)

of the first part, and

European Investment Bank having its Head Office at 100,
boulevard Konrad Adenauer, L-2050 Luxembourg
Kirchberg, Grand Duchy of Luxembourg, represented by
Mr. Philippe Maystadt, President

(hereafter referred to as the “Bank™)

of the second part.
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WHEREAS:

1. The Guarantors undertook certain obligations to act as guarantor in Article 4 of the intemnal
Agreement of 17 July 2008 (hereafter called the “Cotonou Internal Agreement II") relating to
the financing of Community aid under the multi-annual financial framework for the period 2008
to 2013 in accordance with the Partnership Agreement signed in Cotonou (Benin) on 23 June
2000 between the European Community and its Member States and the African, Caribbean and
Pacific States as revised in Luxembourg on 25 June 2005 (hereafter cailed the “Cotonou
Partnership Agreement II”) and on the allocation of financial assistance for the Overseas
Countries and Territories to which part four of the EC Treaty applies under Council Decision
2001/822/EC of 27 November 2001 on the assoclation of the Overseas Countries and
Territories (hereafter called the “Association Decision™).

2. Having regard to the foregoing recital, the Board of Govemors of the Bank authorised on 31
May 2008 to grant loans from its own resources for investment projects covered by the multi-
annual financial framework for the period 2008 to 2013 for a total amount of up to EUR 2000
miltion under the Cotonou Partnership Agreement Il, and EUR 30 million under the Assoclation

3. The aforementioned authorisation of the Board of Governors of the Bank was Issued on
condition that the loans granted by the Bank Agreements made pursuant to the Cotonou
Internal Agreement Il shall be the subject of a satisfactory guarantee from the Guarantors and
that lcans granted to finance investment projects under the Cotonou Intemal Agreement Il
satisfy the Bank’s usual criteria for lending from its own resources.

4, Article 4 of the Cotonou Internal Agreement Il provides that this Guarantee shall be restricted to
75% of the total amount of the credits opened by the Bank under all Loan Agreements made
pursuant to the Cotonou Partnership Agresment Il and the Association Decision (together
referred to herein as the “Cotonou Framework™).

5. The said Article 4 further provides that Member States shall be liable under this Guarantse in
to their contributions to the capital of the Bank. Article 4.1 of the Bank's Statute
specifies the respective share of sach Member State in the capital of the Bank.

6. In respect of Adequately Secured Loan Agreements (as defined below), this Guarantee only
covers Political Risks, as defined in Annex 3.

7. The Guarantors and the Bank intend that, where the Guarantors are subrogated to the rights
and remedies of the Bank in relation to any Loan, the Bank shall, if so requested by the
Guaraniors, administer and manage the Loan Agreement which has gone into default in
mmmmmmmnsofmemecomouummmmm
Agreement (as defined below).

8. Pending signature of the Cotonou Il Arrears Administration Agreement, the Guarantors and the
Bank agree to apply the arrears administration agreement entered into by the Member States
and the Bank on 8 April 2002 to all recovery actions initiated by the Bank in respect of Loan
Agreements covered by this Guarantee and the new terms and conditions for own resource

in the African, Caribbean and Pacific States as approved by the Board of Directors of
the Bank on 12 June 2007.




IT IS HEREBY AGREED AS FOLLOWS:

Definitions
A In this Guarantee:

“Adequately Secured Loan Agreement ("ASLA") means any Loan Agreement for which
in the Bank’s opinion there is adequate security covering for credit risks and which the
Bank, exercising its discretion, declares to qualify as such in writing to the Guarantors,
ASLAs so defined, shall only be covered by this Guarantee as regards Political Risks as
defined in Annex 3.

“Borrower™ means any beneficlary of a Loan from the Bank within the scope of the
Cotonou internal Agreement |l or the Assoclation Decision.

“Cotonou I Arrears Administration Agreement” means the agreement to be entered
into between the Guarantors and the Bank setting out provisions and procedures for the
recovery by the Bank of claims in respect of sums to which the Guarantors are entitied by
virtue of a payment made by the Guarantors to the Bank under the Guarantee,

“Cradit Risk Policy Guidelines” means the Bank's credit risk policy guidelines for own
resource operations outside the European Union as well as, where applicable, the Bank's
EU credit risk policy guidelines, as approved, amended, suppiemented or modified by the
Bank from time to time..

“EIB Financing Operation” means a Loan extended by the Bank to eligible investment

carried out in a Host Country from the Bank's own resources and in accordance
with its own rules and procedures, granted under the Cotonou Framework and governed by
a Loan Agreement entsred into by the Bank with a Borrower.

“Guaranteed Debtor” means a Borrower or its Third-Party Guarantor.
“Guaranteed Sum(s)” means any obligation covered by this Guarantee consisting of

principal, interest, commissions, indemnities, charges, expenses and other accessories
andmyoﬂ:er:umwhbhbatmyﬁmmadbyaamntudbebbrbﬂnaankm
account of a Loan or a Third-Party Guarantee.

“Host Government” means the authorities currently in place, or any successor authorities,
that effectively control part or all of the temitory of a Host Country or any political or
tervitorial subdivision, or any other public authority of such country, and includes any entity
located inside or outside the Host Country and vested with regulatory powers conferred by
the laws of the Hast Country.

“Host Country” means each of the countries listed in the Cotonou Framework.

“Loan” means the provision of money from the Bank to a Borrower as a loan or as a bond
or any equivalent instrument, which is acceptable to the Bank as a substitute for a loan in
accordance with the Credit Risk Policy Guidelines, according to the terms laid down in a

Loan Agreement.

"Loan Agreement™ means a signed agreement concluded between the Bank and a
Borrower, setting forth the terms applicable to an EIB Financing Operation in the form of
Loan.

“Loan-ioss Cover Account” or “LLCA" means an account in euros to be constituted by
the Bank in the name of the Guarantors, which shall be funded from the income resulting
from the application of risk-pricing on EIB Financing Operations, excluding AS




defined above, and which shall be managed in accordance with the provisions of the
Cotonou Il Arrears Administration Agreement.

“Third-Party Guarantes” means a guarantee issued by a third party in favour of the Bank,
including but not limited to a letter of credit or a comfort letter issued in connection with the
grant of a Loan to a Borrower, and includes any undertaking by any party jointly liable for
all or part of the Guaranteed Debtor's obligations towards the Bank in respect of a Loan
grantsd by the Bank.

“Third-Party Guarantor” means an issuer of a Third-Party Guarantee on behalf of a
Borrower.

The foliowing terms have the respective meanings assigned to them in the Recitals,
Articles and Annexes specified hereafter:

Temm Recital, Article or Annex

Arbitral tribunal Section 4 of Annex 3

Association Decision Recital 1

binding Section 4 of Annex 3

enforceable Section 4 of Annex 3

Cotonou Framework Recital 4

Cotonou Internal Agreement il Recital 1

Cotonou Partnership Agreement il Recital 1

Political Risks Article 2.03
Section 4 of Annex 3

Project Agreement Section 4 of Annex 3

Relevant Party Section 4 of Annex 3

in this Guarantee, uniess the context otherwise requires:
(a) headings are for convenience only and do not affect the interpretation of this Guarantee;
(b) words importing the singular include the plural and vice versa;

" (c) areference fo an Article, a party or an Annex is a reference to that Article of, or that party
or Annex to, this Guarantee.
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1.01

1.02

1.03

1.04

201

2,02

ARTICLE1
Scope of Guarantee

To the extent of its respective participation as set out in Annex 2 and without prejudice to
Article 2,02, each Guarantor as primary obligor and not merely as surety hereby
imevocably:

(a) uarantees, walving any right to object, in accordance with the terms and conditions
laid down below, the punctual and full performance of all financial obligations of
every Guaranteed Debtor in respect of Loans made by the Bank from its own
resources pursuant to the Cotonou Framework.

(b) undertakes to pay any amount of the Guaranteed Sum owed by the Guaranteed
Debtor to the Bank, upon demand by the Bank, in euros and in accordance with the
provisions laid down in Article 3.

The Guarantors’ obligations defined in Article 1.01 above shall apply to all EIB Financing
Operations concluded pursuant to the Cotonou Intemal Agreement Il in respect of which the
relevant Loan Agreement has been signed under the mult-annual financial framework for
the period 2008 to 2013.

A. Without prejudice to ASLAs under Article 2.03, this Guarantee shall cover all risks.

B. The total liability of the Guarantors under this Guarantee In respect of the Cotonou
Framework Is limited to 75% of the total amount of the credits opened by the Bank pursuant
to the Cotonou Framework which are subject to the following ceilings, namely:

= EUR 2000 million for the Cotonou Parinership Agreement Ii; and
= EUR 30 million for the Association Decision.

The obligations of the Guarantors under this Guarantee shall terminate upon the earliest to
occur of the following: '

()] payment is made in full of the Guaranteed Sums; or

() 31 December 2010 provided that

(a) on that date this Guarantee is replaced with a new Guarantee in respect of the
Cotonou Internal Agreement |l on terms satisfactory to the Guarantors and the
Bank; and

(b) notwithstanding such termination the Guarantors shall remain subject to all

liabllities and obligations under this Guarantee in respect of all Guaranteed
Sums.

ARTICLE 2
Calling of the Guarantee

This Guarantee may be called whenever a Guaranteed Debtor fails, in whole or in part, to
pay any Guaranteed Sum on its due date. Any sum received or realised by the Bank for
the purpose of discharge of a Guaranteed Sum shall be disregarded, if the Bank's use of
such sum is in any way restricted.

Before calling the Guarantee when a Guaranteed Debtor fails, in whole or in part, to pay
any Guaranteed Sum on its due date, the Bank shall give to the Guarantors such prior
notice as is reasonably practicable of its intention to make a call in respect thereof.
For the avoidance of doubt, the obligations of the Bank under this Article 2.02 will not be

il



2.03

2.04

2.05

2.08

2.07

construed in any way as a condition precedent to the enforceability of the obligations of the
Guarantors under Article 1.01.

However, for agreements which are covered by Third-Party Guarantees and which the
Bank declares in writing to the Guarantors are ASLAs, this Guarantee may only be called
upon whenever, because of the occurrence of one of the events defined in Annex 3

(hereafter a “Political Risk"):

()] a Guarantesed Debtor is unable to pay, or the Bank is unable to receive, a
Guaranteed Sum on its due date; or

(1)) a Third-Party Guarantor is prevented from collecting amounts which are due to itin
respect of a Guaranteed Sum, provided that

(a) any demand for payment made by a Third-Party Guarantor on account of a
payment that it has made on behalf of a Guaranteed Debtor must have been
presented to the Bank at the latest 2 years from (xx) the specified contractual
final repayment date under the relevant agreement or (yy) in case of early
repayment, whether voluntary or obligatory, of the relevant Loan, the due date

of that early repayment; and

(b) this Guarantee Is limited to the amount which the Bank or, as the case may be,
the Third-Party Guarantor could have recovered but for the occurrence of a
Political Risk.

A precautionary demand upon the Bank under a Third-Party Guarantee can be made by a
Third-Party Guarantor in the cases stated in Section 4, second paragraph, point (b), of
Annex 3, where the enforcement period mentioned therein has not yet expired within the
2 years preciusion period set out in article 2.03 (ji) of this Guarantee. Such precautionary
demand does not entitie the Bank to make a demand for payment under this Guarantee,
but merely serves as a means to suspend the preciusion set out in article 2.03 (ii) of this
Guarantee. Any remaining part of the preciusion period shall start to run again upon
expiration of the enforcement period set out in Section 4, seoundpangmph point (b), of
Annex 3. mmmnmmmamm made by a
Third-Party Guarantor.

A. Subject to B below, the Bank’'s determination as to the occurrence of a Political Risk
shall be final and binding. The determination shall take effect 15 calendar days following
notice to the Guarantors.

B. If a majority of the Guarantors, measured by percentage participation set out in Annex
2, instructs the Bank to contest a Guaranteed Debtor's claim that a Political Risk has

occurred, the Bank shall execute such instructions pursuant to its obligations under the
Cotonou |i Armears Administration Agreement. However, the Guarantors and the Bank
shall be bound as between themseives by any final decision of a competent court or
arbitral tribunal over a dispute between the Bank and a Guaranteed Debtor that
determines the occurrence of a Political Risk. The Bank shall keep the Guarantors

regularly informed of the status of any such proceedings.

The Bank shall inform the Guarantors of each occurrence of a Political Risk and of any
disagreement between the Bank and a Guaranteed Debtor as to the occurrence of a
Political Risk.

The Guarantee may aiso be called whenever a Guaranteed Debtor makes, or the Bank
through the realisation of a Third-Party Guarantee receives, a payment which the Bank
cannot, for any reason, use without restriction or over which it does not have unfettered
control.




3.01

3.02

3.03

4.0

4.02

4.03

4.04

th
amounts demanded by the Bank shall take into account any funds which are capable of
by in respect of unpaid Guaranteed Sums. The
LLCA shall be managed in accordance with the provisions of the Cotonou Il Arrears
Administration Agreement and the terms and conditions laid down by the Bank's governing
bodies from time to time, as most recently approved on 12 June 2007.

The Guarantor's payment obligations under this Guarantee shall be made in accordance
with the provisions of the Cotonou Il Arrears Administration Agreement, and in any case
shall be made no later than 3 years after demand in writing is made by the Bank under the

|

The Bank shall not require any individual Guarantor to make any payment due, uniess at
the same time and in the proportions of Annex 2, it requires the other Guarantors to make
payment pursuant to this Guarantee. If the Bank has determined that a Political Risk has
occurred, it may make such a demand, and the Guarantors shall comply with the demand,

The Bank shall manage all Loans covered by this Guarantee in accordance with good
banking practice and with the Bank's standard criteria and procedures, in particular, in
accordance with its Credit Risk Policy Guidelines as modified from time to time, and
subject to its usual controls. The Bank shall act with due diligence in recovering any
Guaranteed Sum from any Guaranteed Debtor or from any security.

The terms and conditions applicable to the Loans covered by this Guarantee are defined in
with the principles and guidelines laid down by the Bank's goveming bodies
from time to time, as most recently approved on 12 June 2007.

The Guarantors hereby authorise the Bank to grant to a Guaranteed Debtor one or more
extensions of time and to generally amend the terms of the relevant agreement with any
Guaranteed Debtor, while remaining within the scope of the Cotonou Framework.

The Bank shall provide to the Guarantors twice a year by 31 January and 31 July

|

an information sheet, in the form of Annex 4, containing information, effective as of
31 December and 30 June on the Loan Agreements covered by the present
Guarantee; and

(iif) the prudential limits, in the form of Annex 5, as defined in accordance with the
principles and guidelines laid down by the Bank's govemning bodies from time to
time, as most recently approved on 12 June 2007.

The Bank shall inform the Guarantors of any fact or circumstance, which it judges not to be
already generally known and which it considers likely to result in the making of a demand
under this Guarantee. The Bank is not obliged to seek such information. -

A
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ARTICLE §
Subrogstion

To the extent that a Guarantor makes any payment to the Bank pursuant to this
Guarantee, it shall be subrogated to the rights, including security rights, of the Bank in
respect of its claims against the Guaranteed Debtors. Such right of subrogation may not be
invoked to the detriment of the Bank.

In every Third-Party Guarantee, the Bank shall exclude any right of contribution against the
Guarantors by the Third-Party Guarantor and shall exclude any other right of recourse of
the Third-Party Guarantor against the Guarantors. The Bank shall indemnify the
Guarantors for any liability towards Third-Party Guarantors resulting from this Guarantee.

Where the Guarantors are subrogated to the rights of the Bank, the Bank shall, if so
requested by the Guarantors, administer and manage the relevant claims under Article
5.01 in accordance with the terms and conditions of the Cotonou |l Arrears Administration

Agreement.

Pending signature of the Cotonou Il Arrears Administration Agreement, the Guarantors and
the Bank agree to apply the arrears administration agreement entered into by the Member
States and the Bank on 8 April 2002 to all recovery actions initiated by the Bank in respect
of Loan Agreements covered by this Guarantee and the new terms and conditions for own
resource operations in the African, Caribbean and Pacific States as approved by the Board
of Directors of the Bank on 12 June 2007.

As part of the subrogation upon the occurrence of a Non-Transfer of Currency, as defined
in Annex 3, the following provision applies:

When a Guaranteed Sum falls due and where the Guaranteed Debtor, on terms
acceptable to the Bank, makes a deposit, in the amount of the said Guaranteed Sum, or
equivalent financial asset in favour of the Bank in local currency, in the currency of the
Loan or in any other freely convertible currency but where such deposit or other asset is
not transferable or convertible, the Guarantors hereby authoriss the Bank to limit the
Guarantors’ claim in respect of the portion of the Guaranteed Sum comresponding to the
amount of the deposit or other asset, to such deposit or other asset.

ARTICLE ¢
Taxes and Expenses

Any fiscal charges and other expenses incurred in connection with the making, the
performance or the enforcement of this Guarantee shall be bome by the Guarantors pro-
rata to their respective participations as set out in Annex 2.

The Guarantors will indemnify the Bank for all taxes and expenses incurred by the Bank in
seeking recovery of Guaranteed Sums, in accordance with the Cotonou Il Arrears
Administration Agreement or pending its adoption, in accordance to the arrears
administration agreement entered into by the Member States and the Bank on 8 April 2002.

ARTICLE 7
Law applicable

This Guarantee shall be governed by and construed in accordance with the general
principles common to the laws of the Member States.

Copl<™ CNTORM
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ARTICLE 8
Jurisdiction

Any dispute between the parties to this Guarantee that is not promptly and amicably
resoived shall be referred for decision to the Court of Justice of the European Communities
pursuant to Article 238 of the EC Treaty

ARTICLE 9
Confidentiality

Having regard to the fact that some of the information exchanged in the context of this
Guarantee may be confidential and may even be in some instances commercially
sensitive, both the Bank and the Guarantors undertake to abstain from divuiging to a third-
party, without the prior written consent of the other, any information communicated to either
of them In the context of this Guarantee. This undertaking does not affect, however, the
communication of information which is required by operation of law or by an order of a
court of competent jurisdiction.

ARTICLE 10
Notices and Communications

Notices and other communications given hereunder to the Guarantors or to the Bank shall
be sent by registered letter or other recognised means of communication addressed to the
recipient at its address set out below:

For a Guarantor: its respective address set out in Annex 1
For the Bank: 100, boulevard Konrad Adenauer
L-2850 Luxembourg

Any change to the addresses as listed above shall have effect only after such change has
been notified in writing to the other parties.

The Recitals and the five Annexes form an integral part of this Guarantee.

ARTICLE 11
Slanature of Guarantee

This Guarantee will be binding in respect of each Guarantor immediately upon its valid
signature or ratification of the Guarantee.

The authentic texts of this Guarantee shall be in English, French and German. This
Guarantee shall be signed in one original in each of the three authentic languages.

The originals shall be deposited at the Bank. The Bank shall send certified copies of the
originals in the three authentic languages to each Guarantor bound by this Guarantee.

COPlE ok o OUGINMIVL
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IN WITNESS WHEREOF each of the parties hereto has caused this Guarantee to be
signed by its authorised signatory on the date hereafter respectively provided.

Signed on behalf of The Kingdom of Beigium

Qn«d_ date Eﬁ[_p?'/ 00’
“7. signatory,_ REIWOEW N0 e

Signed on behalf The Republic of Buigaria

»EAEQ—.—_:Q date:_OR [0 [08

\
signatory. Dlawmen Qzeshaz sy

Signed on behalf of The Czech Republic

w//a@%

date: 23 1o 108

Name ol Mivoslay Kalousel

Signed on behalf of The Kingdom of Denmark

% sate: O £/ O~ Zoo P

/ mzﬁmu_ﬁﬁﬁ

Shmu::::gpnof ederal Republic of Germany
%m‘/

by: date: %/J( [2e0¥
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Signed on behalf of, The Republic of Estonia

Signed on behalf of The Hellenic Republic

f,

St

Signed on

by:

L
| Qe
{W,W,.,
{
L

g
>
5
o

wm___1]03)0 %
:;:;;; VAR, Eu

|2 [12] 2002
de pera%gw ld\haao.

a2/ 11 | 2008

Name of
signatory: ?edno0 SoLnes
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Signed on behalf of The italian Republic

WM mﬁ&@lﬁg_

signatory. 4 .
AR LS MowTticellu -
Signed on behalf of The Republic of Cyprus
%

by: : date: 1Lj;’?5l ()fi

Name of LI

signatory. ¥ yriacas balouis

Signed on behalf of The Repubiic of Latvia

.Ld/az‘ % cabprton
" %
signatory: [YORYUMIS POPERS

Signed on behalf of The Repubiic of Lithuania

;37;: —
by: et date: 22 . 94,09
Name of

signatory: igle. Tuskiend

Signed on behalf of The Grand Duchy of Luxembourg

by, s date: Q"}, X
' Name of
WMJEOM- (& _1\_,\.; wdgns

corle TORN Co Wp GinkLUL
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Signed on behalf of The Republic of Hungary

o Doy

Signed on behalf of Malta

il

data_@;HJpl()K

Name of
signatory:

date: ﬂj’{ doo -3
sinatory. JLIRY 1B oK AT

Signed on behalf of The Kingdom of the Netherlands

Signed on behalf of The Republic of Austria

I LASC

Signed on behalf of The Republic of Poland

by:__??a’“‘."‘" K

Name of

signatory: Py _Van. Pallelom

date: ?'/?‘ ’/pZOSIP

Nameof -
signatory:_(WO/THS  wigse7e

date:_ O3 /02 /0
Name of

ﬂﬂﬂﬂ“&f&h.&k..&.m@b

cofie  cNtORM v DR GINALUL




{
{

-16-

Signed on behaif of The Portuguese Republic

w——&ﬂ‘

Signed on behalf of Romania

Signed on behalf of The Republic of Siovenia

)L

3

Signed on behalf of The Slovak Republic

d 7

Signed on behalf of The Republic of Finland

w [t

il

date: Jﬁ///afoc‘f’

Name of

signatory: Du1L.G€s Comce((08

Name of v . -
signatory: /A4S STeFeLirE




il

Signed on behalf of The Kingdom of Sweden

signatory: Sven . Ok Brasson

Signed on behalf of The United Kingdom of Great Britain and Northem ireland

e
by: ; . date:__[S [67/0 3

o Name of

summ_za.m_)zh_l?mrf‘o" 5 n

Signed on behalf of European investment Bank

ey

by:

date: 3!_/03/"
:um Mavsrarr P

Cofle onepem W ORIGINALYC
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Annex 1
List of Addresses for the purposes of Article 10

THE KINGDOM OF BELGIUM: Service Public Fédéral Finances
Administration de la Trésorerie
Questions Financiéres intemationales et Européennes
30, avenue des Arts
B-1040 Bruxelies

THE REPUBLIC OF BULGARIA: MUMHUCTEpPCTBO Ha PUHAHCUTS
: Ovpexums "BuHWwHN uHaHcH”
Ovaen "Esponeiicku hMHaHCOBA MHCTUTYLIMK"
Ynuuya , Paxosciu® , Ne 102
1040 Cocpun
PenyGnuxa Bunrapus

Ministry of Finance

Foreign Finance Directorate

European Financial Institutions Department
102 Rakovski Str.

BG-1040 Sofia

Ministerstvo Financi

Evropské unie a mezindrodni vztahy
Letenska 15 '

CZ-118 10 Praha 1

THE CZECH REPUBLIC:

THE KINGDOM OF DENMARK:

THE FEDERAL REPUBLIC OF Bundesministerium der Finanzen
GERMANY: Referat EA2

D-10117 Berlin

) Rahandusministeerium
THE REPUBLIC OF ESTONIA: Suur-Ameerika 1

EE- 15008 Tallinn

Codls coveoRM v ORIkt uL




e
I

-19-

THE HELLENIC REPUBLIC : Yrroupyeio Oixovoplag & OIKovopIKiV
Fevikd AoyioTiipio Tou Kpdroug
25n AieGBuvon Kivnong KepaAaiwy, Eyyurioewy Aavelwy &
ABtv
Navernomyfou 25-29
GR-101 85 ABifjva

Ministry of Economy and Finance,
General Accounting Office of the State
25th Directorate

25, Panepistimiou str

GR-10165 Athens

THE KINGDOM OF SPAIN : Ministerio de Economia y Haclenda
Direccién General del Tesoro y Politica Financlera
Servicio de Avales
Paseo del Prado, Num. 6
E-28014 Madrid

THE FRENCH REPUBLIC : Ministare de 'Economie, de I''ndustrie et de 'Empiol
Direction générale du Trésor et de la Politique Economique
Service des politiques macroéconomiques et des affaires
européennes
Teledoc 652
139 rue de
FR- 75572 Paris CEDEX 12

IRELAND: Department of Finance
International Financial institutions Section
South Block
Government Buildings
Upper Merrion Street
IE-Dublin 2

THE ITALIAN REPUBLIC: Ministero dell'Economia e delle Finanze
Dipartimento del Tesoro
Rapporti Finanziari Internazionall - Ufficio XI
Via XX Settembre, 97
1 00187 Rome

THE REPUBLIC OF CYPRUS: Yrroupyeio Oixovouiktv
: AicbBuvon Xpnuarodorfioewv xai EmevBiotwy

Mwvia MixarA Kapaod ko Mpnyodpn Augevriou
CY-1439 Acuxwoia

Ministry of Finance

Finance and Investment Division
Michael Karaoli and Grigori Afxentiou Str
CY-1439 Nicosia

Corlg”  (ovmerm W oedefumie




THE REPUBLIC OF LATVIA:

THE REPUBLIC OF LITHUANIA:

THE GRAND DUCHY OF

LUXEMBOURG:

THE REPUBLIC OF HUNGARY:

MALTA:

THE KINGDOM OF THE
NETHERLANDS:

THE REPUBLIC OF AUSTRIA :

THE REPUBLIC OF POLAND :

THE PORTUGUESE REPUBLIC :

ROMANIA :

-20-

Latvijas Republikas Finansu ministrija
Smiléu ieta 1
LV-1918, Riga

Lietuvos Respublikos finansy ministerija
J.Tumo-VaiZganto 8A/2
LT-01512 Vilnius

Ministére des Finances

3, rue de la Congrégation
L-2931 Luxembourg

Pénziugyminisztérium
Nemzetkdzi kapcsolatok fSosztélya

Budapest
Jozsef nador tér 2-4
HU-Magyarorszag - 1051

Ministeru tal-Finanzi, -Ekonomija u Investiment

- Maison Demandols

Triq in-Nofsinhar
MT-Valietta VLT 2000

Ministerie van Financién
Prinses Beatridaan 512
NL-2511 CW Den Haag

Sektion Ill, Wirtschaftspoilitik und Finanzmarkte
Bundesministerium fr Finanzen

Hintere Zollamtsstrasse 2b

A-1030 Wien

Ministersiwo Finanséw
ul. Swigtokrzyska 12
PL-00 - 8168 Warszawa

Ministério das Finangas
Direcgdo Geral do Tesouro
Rua da Alfandega, 5-1° andar
P-1194 Lisboa

Ministerul Economiei si Finantelor
Directia generala de trezorerie si datorie publica

str. Apolodor, nr. 17
RO-sector 5 Bucuresti

j




THE REPUBLIC OF SLOVENIA:

THE REPUBLIC OF FINLAND :

THE SLOVAK REPUBLIC :

THE KINGDOM OF SWEDEN :

THE UNITED KINGDOM OF GREAT
BRITAIN AND NORTHERN IRELAND :

-21-

Ministrstvo za finance
3
SI-1502 Ljubljana

ULKOASIAINMINISTERIO
Kehityspoliittinen osasto
Yieisen kehityapoﬂﬁlkmw 3 ja suunnittelun yksikkd

FIN -00161 Heisinki

Ministerstvo financil Slovenskej republiky
Sekcia eurtpskych a medzindrod zaleZitost!
Stefanovitova 5 ko

SK-817 82 Bratislava

Finandepartementst
Internationella avdelningen
Drottninggatan 21

§-10333 Stockhoim

The Head of European Union Department

Department for International Development
1 Palace Street

UK-London SW1E SHE
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Annex 2
Respective participation of Guarantors'
Capital of the Bank 164,808,169,000.00
subscribed by the Member
States as follows:
Germany 26,849,532,500.00 18.170031%
France 26,649,532,500.00 16.170031%
ltaly 26,649,532,500.00 18.170031%
United Kingdom 26,849,532,500.00 16.170031%
Spain 15,989,718,500.00 9.702018%
Belgium 7,387,085,000.00 4.482220%
Netheriands 7,387,085,000.00 4.482220%
Sweden 4,900,585,500.00 2.973508%
Denmark 3,740,283,000.00 2.269477%
Austria 3,686,973,500.00 2.224985%
Poland 3,411,263,500.00 2.069839%
Finland 2,108,816,000.00 1.278344%
Greecs 2,003,725,500.00 1.215793%
Portugal 1,291,287,000.00 0.783509%
Czech Republic 1,258,785,500.00 0.763788%
Hungary 1,190,8688,500.00 0.722579%
ireland 935,070,000.00 0.567389%
Rumania 863,514,500.00 0.523851%
Slovakia 428,490,500.00 0.259993%
Slovenia 397,815,000.00 0.241381%
Buigaria 290,917,500.00 0.176519%
Lithuania 249,617,500.00 0.151459%
Luxembourg 187,015,500.00 0.113475%

' See fifth Recital.
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183,382,000.00
152,335,000.00
117,640,000.00
69,804,000.00

0.111270%
0.082432%
0.071380%
0.042355%

100.00000%
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Annex 3
DEFINITION OF POLITICAL RISKS

NAMELY NON-TRANSFER OF CURRENCY, EXPROPIATION, WAR OR CIVIL DISTURBANCE AND
DENIAL OF JUSTICE UPON BREACH OF CONTRACT

1. NON-TRANSFER OF CURRENCY
means:

any action by the Host Government which, directly or indirectly, prevents a Guaranteed Debtor
from converting funds in local currency Into the cummency of the Loan Agreement or into a freely
convertible currency or into another currency deemed acceptable by the Bank, or from
transferring outside the Host Country the local currency concemed or the currency into which
the local currency has been converted, for the purpose of (i) paying any Guaranteed Sum, (ji)
recelving any Guaranteed Sum In the currency and in accordance with the terms and conditions
agreed, or (iii) recovering any Guaranteed Sum which has been duly paid; and

any fallure by the Host Government to take action with a view to effecting or allowing such
conversion or such transfer by or on behalf of the Bank, or a Guaranteed Debtor;

with the proviso that
(a) the Guaranteed Debtor is able freely and lawfully to avail itseif within the Host
Country of the local currency or other currency into which the local currency
has been converted; and

(b) the Guaranteed Debtor concemned or, as the case may be, the Bank has
without success for a period of 30 days endeavoured by all reasonable means
to complete the necessary legal formalities to effect the transfer or conversion.

2. EXPROPIATION
means.

any measure taken, directed, authorised, ratified, or approved by the Host Government, which
is an administrative action or a legislative action and constitutes expropriation within the
meaning of this Section 2.

A measure constitutes an act of expropriation within the meaning of this Section 2 if the
measure:

(a) prevents the Guaranteed Debtor from paying a Guaranteed Sum and results in a
default that continues for a period of 90 days; or

(b) deprives for a period of 80 days a Third-Party Guarantor or the Bank of its rights as a
creditor against collateral security or commercial guarantees of repayment in respect
of scheduled payments that have fallen due for other reasons than as a
consequence of one of the risks defined in this Annex; or

(©) deprives a Third-Party Guarantor or the Bank, for a 90-day period, of the use of
funds deposited either in local currency or in foreign currency, with a financial
institution in the Host Country, by him or for his account for the purposes of recovery
under scheduied payments.

No measure on the part of the Host Government shall be deemed to constitute an expropriation
if it constitutes a bona fide non-discriminatory measure of general application of a kind that
governments normally take in the public interest for such purposes as ensuring public safety,
raising tax revenue, protecting the environment or regulating economic activities, un
measure is designed by the Host Government to have a confiscatory effect.

QAT Confol| cﬂ)a%m.m,
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Breach by the Host Government of a contractual obligation owed to a Guaranteed Debtor shall
not of itself constitute an expropriatory measure.

WAR OR CIVIL DISTURBANCE
means..

any act of war (declared or otherwise), revolution, insurrection, civil war, riot or social strife,
terrorism or sabotage having the direct and immediate effect of

()] preventing a Guaranteed Debtor for a period of 90 days from paying a
Guaranteed Sum or

(i) preventing a Third-Party Guarantor or the Bank for a period of 90 days from
effecting recovery in respect of Guaranteed Sums which have been duly paid
or from receiving a Guaranteed Sum in the due currency and in the manner

contractually provided for.

In all cases, to constitute an act of war or civil disturbance, the act must have been undertaken
with the primary intent of pursuing a political objective. Acts undertaken principally in order to
support labour, employment, students' interests or other non-political objectives shall not be
covered under this Section 3.

The time periods of 30 or 50 days referred to in Sections 1, 2 and 3 of this Annex shall not apply
if the payment default, deprivation of entiiement or non-recovery resuits from the extension of
an event, as defined in this Annex, the existance of which has been duly established during a
prior payment default for which the time periods referred to above have already been applied.

DENIAL OF JUSTICE UPON BREACH OF CONTRACT
means.

the repudiation or breach by a Host Govemnment of a Project Agresment (as defined below),
where the repudiation or breach either:

() prevents, or materially contributes to preventing, the Guaranteed Debtor from
performing its obligations towards the Bank; or

(i) prevents the Bank or a Third-Party Guarantor from realfising the full value of
security taken over the revenues or other benefits derived from any security
interest in the Project Agreement.

Cover shall be limited to cases where an arbitral tribunal renders a final, binding and
enforceable award providing for damages in respect of the Relevant Party’s claim for damages
for breach or repudiation; provided that

(a) the award is for a specified monetary amount, and is rendered for breach of a
contractual obligation under, or for repudiation of, a Project Agreement by the
Host Government;

(b) the Relevant Party has made reasonable efforts to exhaust all legal remedies to
enforce the award against the Host Government for a period of 180 consecutive
days from the date of the award. A precautionary demand upon the Bank can
be made by a Third-Party Guarantor in cases where this period has not yet
expired within the 2 years preclusion period set out in Article 2.03 (ii) of this
Guarantee. Such precautionary demand does not entitie the Bank to make a
demand for payment under this Guarantee, but merely serves as a means fo
suspend the preclusion set out in article 2.03 (i) of this Guarantee. Any
remaining part of the preciusion period shall start to run again upon expiration
of the enforcement period. The Bank shall inform the Guarantors of any
precautionary demands made by a Third-Party Guarantor;

CofleE CwEDl @
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(c) the Host Government's refusal to enforce the award is arbitrary and/or
discriminatory.

For this purpose:

(a) An “arbitral tribunal® means any arbitral tribunal or panel, wherever it is
established, which is independent from the Host Government, and which Is
ontustndunduﬂntemuofher]adAammuﬂbmakaaﬂnal. binding
and enforceable award on a claim by a Relevant Party there under and whose
award is capable of enforcement in the Host Country under the provisions of
the New York Convention on the Recognition and Enforcement of Arbitral
Awards;

(b) Anaward is deemed to be “binding”, if it creates legal rights for the parties in
relation to the subject matter of the dispute between them;

(c) An award is deemed to be “enforceable” uniess the arbitral tribunal that

(d) An award of an arbitral tribunal is deemed “final”, if the time for appeal or
challenge to the award has expired without an admissible challenge or appeal
having been made;

() “Project” means a project within the scope of the Cotonou Framework and
described by a Project Credit Report;

(N “Project Agreement” means an agreement, contract or binding commitment
between a Relevant Party and a Host Government which is directly related to a
Project and is, in the reasonable opinion of the Bank, critical to the financlal or
technical viabiiity of the Project, and includes, by way of illustration, any of the
following types of agreement or commitment, namely supply agreements, off-
take agreements, subsidy agreements, user agreements, concessions,
licences to expiok, or price setting mechanisms;

(g9 “Relevant Party” means a Borrower or a parent company or a subsidiary of
the Borrower situated in the same country than the Borrower.

The Relevant Party or the Third-Party Guarantor shall be obliged to take all reasonable efforts
to exhaust available remedies to enforce the award against the Host Government or to use
reasonable efforts to ensure that the Relevant Party or the Third-Party Guarantor which is able
to exercise those remedies does so.

Each agreement with a Guaranteed Debtor shall reserve for the Bank the right to specify the
measures that the Relevant Party or the Third-Party Guarantor shall take, or shall ensure be
taken, to enforce an arbitral award on a claim for breach or repudiation of contract. The Bank is
not obliged to require any party to take measures that are, in the judgement of the Bank,
disproportionate to their likely benefit

De for
enforcement proceedings. The Guarantors shall reimburse the Bank for any cost it thereby

8. GENERAL EXCLUSION

None of the following acts or risks shall warrant the calling of the Guarantee:
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ARREARS ADMINISTRATION AGREEMENT
o \
The Kingdom of Belgium
The Republic of Bulgaria
The Czech Republic
The Kingdom of Denmark
The Federal Republic of Germany
The Republic of Estonia
The Hellenic Republic
The Kingdom of Spain
The French Republic
Ireland
The ltallan Republic
The Republic of Cyprus
The Republic of Latvia
The Republic of Lithuania
The Grand Duchy of Luxembourg
The Republic of Hungary
Maita
The Kingdom of the Netherlands
The Republic of Austria
The Republic of Poland
The Portuguese Republic
Romania
The Republic of Slovenia
The Slovak Republic
The Repubiic of Finland
The Kingdom of Sweden
The United Kingdom of Great Britain and Northem lreland
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" THE KINGDOM OF BELGIUM,

THE REPUBLIC OF BULGARIA,

THE CZECH REPUBLIC,

THE KINGDOM OF DENMARK,

THE FEDERAL REPUBLIC OF GERMANY,
THE REPUBLIC OF ESTONIA,

THE HELLENIC REPUBLIC,

THE KINGDOM OF SPAIN,

THE FRENCH REPUBLIC,

IRELAND,

THE ITALIAN REPUBLIC,

THE REPUBLIC OF CYPRUS,

THE REPUBLIC OF LATVIA,

THE REPUBLIC OF LITHUANIA,

THE GRAND DUCHY OF LUXEMBOURG,
THE REPUBLIC OF HUNGARY,

MALTA,

THE KINGDOM OF THE NETHERLANDS,
THE REPUBLIC OF AUSTRIA,

THE REPUBLIC OF POLAND,

THE PORTUGUESE REPUBLIC,
ROMANIA,

THE REPUBLIC OF SLOVENIA,

THE SLOVAK REPUBLIC,

THE REPUBLIC OF FINLAND,

THE KINGDOM OF SWEDEN,

THE UNITED KINGDOM OF GREAT BRITAIN AND
NORTHERN IRELAND,

acting through the agencies respectively indicated in the
Annex to the present Agreement and represented by the
signatories respectively listed on the signature pages
(each hereafter referred to as a “Guarantor” and
together as “the Guarantors” or “Member States”)

and

COPIE ONTORM WV ORMINAUL
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The Guarantors are parties to the Guarantee Agreement conciuded with the Bank (hereafter
called the “Guarantee Agreement” or "Guarantee”) in respect of the Loans made by the Bank
from its own resources under the Intemal Agreement of 17 July 2008 (hereafter called the
“Cotonou Internal Agreement Ii”) relating to the financing of Community aid under the muiti-
annual financial framework for the period 2008 to 2013 in accordance with the Partnership
Agreement signed in Cotonou (Benin) on 23 June 2000 befween the European Community and its
Member States and the African, Caribbean and Pacific States as revised in Luxembourg on 25
June 2005 (hereafter called the “Cotonou Partnership Agreement II”) and on the allocation of
financial assistance for the Overseas Countries and Territories to which part four of the EC Treaty
applies under Council Decision 2001/822/EC of 27 November 2001 on the association of the
Overseas Countries and Termitories (hereafter called the “Assoclation Declsion™) (together
referred to herein as the “Cotonou Framework”).

The Guarantee provides for subrogation of the Guarantors to the rights and remedies of the Bank
against the Guaranteed Debtors to the extent that the Guarantors make a payment under the
Guarantee.

The Guarantors and the Bank intend by means of the present Agreement (referred to in the
Guarantee as the “Cotonou |l Arrears Administration Agreement”) to set out provisions and
procedures for the recovery of claims in respect of Subrogated Sums.

The present Agreement further gives effect to the Guarantee which provides that where a
Guarantor is subrogated to the rights and remedies of the Bank in refation to any Loan, the Bank

and the Guarantor shall enter into an agreement for the Bank's administration and management
of the Loan.

does not preciude the Bank and the Guarantors from making specific

present
agreements for the management of individual Loans.
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“Member State Call Account” or “MSCA” means an account in euros to be constituted by the
Bank in the name of each Guarantor, which shall be managed in accordance with the terms and
conditions laid down by the Bank's govemning bodies from time to time, as most recently
approved on 12 June 2007. The MSCAs shall be debited with (i) Guarantes Payments, pursuant
to this Agreement, (if) debit interest to be calculated at a dally interest rate, payable on a monthly
basis, to be determined and notified by the Bank in accordance with the applicable principles
from time to time laii down by the Bank’s governing bodies and (i) the Recovery Administration
Fee. The MSCAs shall be credited by the Guarantors with (i) amounts equivalent to expected
Guarantee Payments under the Guarantee and (i) amounts in respect of any negative balance
and accrued debit interest, and credited by the Bank with (i) Recovered Amounts and (if) credit
interest to be caiculated at a daily interest rate, payable on a monthly basis, to be determined
and notified by the Bank in accordance with the applicable principles from time to time laid down
by the Bank's goveming bodies.

“Recovery Administration Fee” or “Fes” means a fee as defined under Article 5 of this
Agreement.

mmwmmmdammmmumwmwb

“Recovery Date Exchange Rate” means the rate of exchange between euros and the currency
of the amount recovered against a Default Sum, as published by the European Central Bank at
2 PM Frankfurt time 5 EIB Business Days after the date on which the relevant amount is
recovered and is freely available to the Bank.

“Third-Party Guarantee™ has the meaning ascribed to it in the Guarantee.

“Third-Party Guarantor” has the meaning ascribed to it in the Guarantee.

“Subrogated Sum” means a sum to which the Guarantors are entitied by virtue of a payment
made by the Guarantors to the Bank under the Guarantee.

In this Agreement, unless the context otherwise requires:

(a) headings are for convenience only and do not affect the interpretation of this Agreement;

(b) words importing the singular include the plural and vice versa; and

(c) a reference to an Article, a party or an Annex is a reference to that Article of, or that party
or Annex to this Agreement

Adticle 2
Scope of the Agresment

This Agreement sets out provisions and procedures for the recovery of claims in respect of
Subrogated Sums.

This Agreement shall apply to any Guarantee granted by the Guarantors to the Bank in respect
of Guaranteed Sums provided that the Guarantors and the Bank expressly so agree in writing.
Each party hereby declares to so agree, subject to any amendment to this Agreement as may
be subsequently agreed by the parties.

Each Guarantor confirms its obligations as expressed in the Guarantee and appoints the Bank

to administer Subrogated Sums for the purpose of effecting recovery in accordance with the
terms and conditions of this Agreement.
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In the cases described in article 5.05 of the Guarantee and if requested to do so by the
Guarantors, should the value of a deposit or equivalent financial asset have diminished at the
time when such deposit or equivalent financial asset made available by the Guaranteed Debtor
for loans in the host country, being a Subrogated Sum, becomes transferable or convertible, the
Bank shall make use of any rights and remedies conferred on it under and pursuant to a
framework agreement entered into between the Bank and the Host Government, in order to
seek to recover an amount corresponding to the amount of the devaluation.

Subject to the instructions of a Guaranteed Debtor, the Bank may allocate any amount
recovered in respect of a Defauit Sum owed by that Guaranteed Debtor in or towards the
discharge of the same or any other Default Sum owed by the Guaranteed Debtor. For this
purpose, the Bank may effect the conversions of currency that it may deem necessary.

Article §
Remuneration of the Bank

By way of remuneration for the Bank's services to the Guarantors under this Agreement and, in
particular, for any temporary exchange risk incurred, each Guarantor shall severally pay to the
Bank its respective share of the Recovery Administration Fee.

The Fee shall be caiculated at the rate of 2 % p.a. as may be revised and notified by the Bank
in accordance with the applicable principies from time to time laid down by the Bank's goveming
bodies and shall be charged from day to day on the outstanding amount of each Guaranteed
Sum less any recoveries obtained. It shall be payabie for the period running from the due date of
the Default Sum to the date on which the Bank recovers the last amount outstanding in reapect
thereof.

The Fee shall be caiculated on the basis of a month of 30 days and a year of 380 days.

The Fee shall be payable in a single instaiment on each date on which any portion of a
Guaranteed Sum Is recovered. The Fee shall be payable in euros and be caiculated at the
Recovery Date Exchange Rate.

Five ysars from the date of entry into force of this Agreement and thereafter at convenient
periodic intervals, the Bank shall, if it deems it appropriate, propose a revision of the rate for
caiculation of the Fee mentioned in this Article 5. This revision shall take account of changes in
the volume of work involved in the execution of this Agreement and other relevant factors. Such
ravision may be upward or downward. Any downward revision shall take immediate effect. Any
upward revision shall take effect upon recsipt by the Bank of the consents of 75% by weight of

the Guarantors, calculated as provided for in Article 8. The Guarantors shall not unreasonably
withhoid or delay their consent.

Article §
Reiesse from Administration Duty

ThoBmkahtherduudﬂomlhduﬁuofadnﬂniwaﬁmoflSubmgahdSumInm
following circumstances:

(a) where, by a decision, having the consent of Guarantors holding 75% or more by value of
the Guarantors' aggregate entitiement to the Subrogated Sum, as determined pursuant

to Article 9, the Guarantors authorise the Bank to suspend/abandon further action in

relation thereto, other than to remit amounts recovered; or
(b) wherethoBank renounces its duties in raspectofaSubrogated Sum by communicaliof

to the Guarantors made at any time after the later of (i) the 12™ anniversary of tiy /
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respective percentage liability of each Guarantor as set out in Annex 2 of the Guarantee. Each
Guarantor individually agrees to be bound by any amendment so decided.

Article 10
Notices and Communications

Notices and other communications given hereunder to the Guarantors or to the Bank shall be
sent by facsimile or by registered letter addressed to the recipient at its address set out below:

For the Guarantor: Its respective address set out in the Annex 1
For the Bank: 100, boulevard Konrad Adenauer
L-2950 Luxembourg

Any change to the addresses as listed above shall have effect only after such change has been
nofified in writing to the other parties.

The Recitals and the Annexes form an integral part of this Agreement.

Article 11
Signature of Agreement

This Agreement will be binding in respect of each Guarantor immediately upon its valid signature
or ratification of the Agresment.

The authentic texts of this Agreement shall be in Engiish, French and German. This Agreement
shall be signed in one original in each of the three authentic languages.

The originals shall be deposited at the Bank. The Bank shall send certified coples of the
originals in the three authentic languages to each Guarantor bound by this Agreement..

IN WITNESS WHEREOF, each of the parties hereto has caused this Agreement to be signed by
its authorised signatory on the date hereinafter respectively provided.

Signed on behalf of The Kingdom of Belgium

WQM. date:__ 05(0} log

signatory,___\EYWYEH) Qipi e\

Signed on behalf The Republic of Bulgaria

by: \Q\ date:

.Jl‘
3 F
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Signed on behalf of ireland

by: B\'GA jﬂb#. daie: b [ /w{}

Signed on behalf of The Italian Republic

M

o alfinkh e lo]3 /s

Signed on behalf of The Republic of Cyprus

" ;
siunabrr_l.)ma.(.a.s_ka.lr.ﬂ.u

Signed on behalf of jhe Republic of Latvia ’é ’ G'Z/?Q/é‘

by date: ﬂa-oﬁfa'%
Sanaton \OBYUNY POPEA/

Signed on behalf of The Republic of Lithuania

o
by: C_’/k/ date: 22. O4. (04

il
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Signed on behalf of The Portuguese Republic

lllIl-llIr-ln‘.-..‘

by: date: é&]ﬁ&@‘?

Name of

signatory: DUMAES g Cauceigae
Signed on behalf of Romania
by: date: 2.1 /[0 | 2008

Name of

wmwaﬁm_gcmm

Signed on behalf of The Republic of Slovenia

\
by: z date 30[ 12| 2003
ﬁqmﬂmy £ow ;nghggx?Suh

Signed on behalf of The Siovak Republic

by: ‘/41u¢441’ 456/71;4/_. date: 277 o

wn.bTY /’mi; f“""f/‘-

Signed on behalf of The Republic of Finland
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Annex 1
List of Addresses for the purposes of Article 10

THE KINGDOM OF BELGIUM:

THE REPUBLIC OF BULGARIA:

THE CZECH REPUBLIC:

THE KINGDOM OF DENMARK:

THE FEDERAL REPUBLIC OF
GERMANY:

THE REPUBLIC OF ESTONIA:

Service Public Fédéral Finances
Administration de la Trésorerie

Questions Financiéres Intemationales et Européennes
30, avenue des Arts

B-1040 Bruxelles

MunMcTepcTeO Ha huHaHcuTe

DOupexmus "BuHIWHM uHaHCH"

Oraen "Esponeilciu hHaHCOBI MHCTHTYLIM”
Ynuua , Paxoscxn” , Ne 102

1040 Cocpun

PenyGnuka Bunrapus

Ministry of Finance

Foreign Finance Directorate

European Financial Institutions Department
102 Rakovski Str.

BG-1040 Sofia

Ministerstvo Financl

Evropska unie a mezinarodni vztahy
Letenska 15

CZ-118 10 Praha 1

inisteriet
Asiatisk Plads 2

DK - 1448 - Copenhagen K

Bundesministerium der Finanzen,
Referat EA2

Wilheimstrasse 97

D-10117 Berlin

Rahandusministeerium
Suur-Ameerika 1
EE- 15008 Tallinn

Ty
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THE REPUBLIC OF SLOVENIA : Ministrstvo za finance
Zupantiteva 3
SI-1502 Ljubljana

THE REPUBLIC OF FINLAND : ULKOASIAINMINISTERIO
Kehityspoliittinen osasto
Yieisen kehityspolitikkan ja suunnittelun yksikkd
laituri 3
FIN -00181 Helsinki

THE SLOVAK REPUBLIC : Ministerstvo financil Slovenskej republiky
Sekcla eurdpskych a medzinarodnych zdleZitost!
Stefanovitova 5

SK-817 82 Bratislava

THE KINGDOM OF SWEDEN : Fina

THE UNITED KINGDOM OF GREAT The Head of European Union Department,

BRITAIN AND NORTHERN IRELAND : Department for Intemational Development,
1 Palace Street
UK-London SW1E SHE




